
POPULATION COMPARISON

The following materials compare the populations of Greene and Washington Counties,
Pennsylvania, the only counties in Pennsylvania where full extraction longwall mining currently
conducted, with the populations of several counties in western Maryland, West Virginia and
western Virginia where longwall mining also is conducted.

Washington
County, PA *

202,897
Greene
County, PA
40,672

Garrent
County,
Maryland
29,846

Buchanan
County,
Virgina
26,978

Dickerson
County,
Virginia
16,395

Wetzel
County, West
Virginia
17,693

Marshal
County, West
Virginia
35,519

* 2000 U.S. Census as reported by the Real Estate Center of Texas A&M University. See
attached materials.

Similarly sparse populations are present in other counties in neighboring States where
longwall mining is practiced.
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Washington County, PA
Population by Decades

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Population

92,181

143,680

188,992

204,802

210,852

209,628

217,271

210,876

217,074

204,584

202,897

Population
Change

-

51,499

45,312

15,810

6,050

-1,224

7,643

-6,395

6,198

-12,490

-1,687

Annual
% Change

-

4.5

2.8

0.8

0.3

-0.1

0.4

-0.3

0.3

-0.6

-0.1

Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cybersites

© 2002, Real Estate Center at Texas A&M University. All rights reserved.

http://recenter.tamu.edu/data/popcd/pc42125.htm 9/25/2003
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Population
Annual Estimates

State
Metropolitan (MSA)
County

Decade Censuses
State
Metropolitan (MSA)
County

Data

Building permits
Employment
Home Sales
Housing Affordabiiity
Population
Rural Land
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Greene County, PA
Population by Decades

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Population

28,281

28,882

30,804

41,767

44,671

45,394

39,424

36,090

40,476

39,550

40,672

Population
Change

-

601

1,922

10,963

2,904

723

-5,970

-3,334

4,386

-926

1,122

Annual
% Change

-

0.2

0.6

3.1

0.7

0.2

-1.4

-0.9

1.2

-0.2

0.3
Source: U.S. Bureau of Census

Solutions Through Research
News Publications Data :: Homebuying ;: Software :: Education :: Cybersites

© 2002. Real Estate Center at Texas A&M University. All rights reserved.

http://recenter.tamu.edu/data/popcd/pc42059.htm 9/25/2003





Garrett County, MD Populatic y Decades Page 1 of 1

Thursday, 25 Septer

Home

wmmmmmmmmmm
Population
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State
Metropolitan (MSA)
County

Decade Censuses
State
Metropolitan (MSA)
County

Data

Building permits
Employment
Home Sales
Housing Affordability
Population
Rural Land

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

wmmzmMmmm

Garrett County, MD
Population by Decades

Population

17,701

20,105

19,678

19,908

21,981

21,259

20,420

21,476

26,498

28,138

29,846

Population
Change

-

2,404

-427

230

2,073

-722

-839

1,056

5,022

1,640

1,708

Annual
% Change

-

1.3

-0.2

0.1

1.0

-0.3

-0.4

0.5

2.1

0.6

0.6

Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cybersites

© 2002. Real Estate Center at Texas A&M University. AH rights reserved.
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Building permits
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Rural Land
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Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Buchanan County, VA
Population by Decades

Population

9,692

12,334

15,441

16,740

31,477

35,748

36,724

32,071

37,989

31,333

26,978

Population
Change

-

2,642

3,107

1,299

14,737

4,271

976

-4,653

5,918

-6,656

-4,355

Annual
% Change

-

2.4

2.3

0.8

6.5

1.3

0.3

-1.3

1.7

-1.9

-1.5
Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cybersites

© 2002. Real Estate Center at Texas A&M University. AH rights reserved.

http://recenter.tamu.edu/data/popcd/pc51027.htm 9/25/2003
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Dickenson County, VA
Population by Decades

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Population

7,747

9,199

13,542

16,163

21,266

23,393

20,211

16,077

19,806

17,620

16,395

Population
Change

-

1,452

4,343

2,621

5,103

2,127

-3,182

-4,134

3,729

-2,186

-1,225

Annual
% Change

-

1.7

3.9

1.8

2.8

1.0

-1.5

-2.3

2.1

-1.2

-0.7

Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cybersites

© 2002. Real Estate Center at Texas A&M University. AH rights reserved.
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Population
Annual Estimates
State
Metropolitan (MSA)
County

Decade Censuses
State
Metropolitan (MSA)
County

Data

Building permits
Employment
Home Sales
Housing Affordability
Population
Rural Land

Wetzel County, WV
Population by Decades

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Population

22,880

23,855

23,069

22,334

22,342

20,154

19,347

20,314

21,874

19,258

17,693

Population
Change

-

975

-786

-735

8

-2,188

-807

967

1,560

-2,616

-1,565

Annual
% Change

-

0.4

-0.3

-0.3

0.0

-1.0

-0.4

0.5

0.7

-1.3

-0.8

Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cybersites

© 2002. Real Estate Center at Texas A&M University. All rights reserved.
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Population
Annual Estimates

State
Metropolitan (MSA)
County

Decade Censuses
State
Metropolitan (MSA)
County

Data

Building permits
Employment
Home Sales
Housing Affordability
Population
Rural Land

Marshall County, WV
Population by Decades

Date

1900

1910

1920

1930

1940

1950

1960

1970

1980

1990

2000

Population

26t444

32,388

33,681

39,831

40,189

36,893

38,041

37,598

41,608

37,356

35,519

Population
Change

-

5,944

1,293

6,150

358

-3,296

1,148

-443

4,010

-4,252

-1,837

Annual
% Change

-

2.0
0.4

1.7

0.1

-0.9

0.3

-0.1

1.0

-1.1

-0.5

Source: U.S. Bureau of Census

Solutions Through Research
News :: Publications :: Data :: Homebuying :: Software :: Education :: Cyber sites

© 2002. Real Estate Center at Texas A&M University. All rights reserved.

http://recenter.tamu.edu/data/popcd/pc54051 .htm 9/25/2003





Attached is a copy of the Legislative and Regulatory History of the BMSLCA, which appears on
DEP's web site, www.dep.pa.us. It discusses in detail how the DMMP process led to the
passage of Act 54 and how, subsequently, Pennsylvania worked to development regulations to
implement Act 54 which were consistent with both State and Federal law. It was these efforts
(nearly 8 years of consensus building) which OSM's December 2001 Disapproval Rulemaking
effectively invalidated and which the current proposed regulation seeks to supercede, in part.

Also attached is a copy of the DMMP Final Report.
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III. Legislative and Regulatory History

Legislative History of BMSLCA

In 1966 at a Special Session, the General Assembly enacted the Bituminous Mine Subsidence and Land
Conservation Act (BMSLCA). BMSLCA established various requirements for bituminous underground
mines such as permitting, mapping, protection of certain structures from subsidence damage, repair of
subsidence damage to certain structures, and the right for surface owners to purchase support for their
structures.

The legislative findings associated with BMSLCA explain that it was enacted because the General
Assembly had determined that mine subsidence and coal mining laws had failed to protect the public
interest in Pennsylvania in preserving the land. Damage from uncontrolled mine subsidence was
seriously impeding land development, was eroding the tax base and had caused a clear and present
danger to health, safety and welfare of the people. BMSLCA was enacted to protect the public health,
safety and general welfare while allowing the continued growth and development of the bituminous coal
industry.

Section 4 of BMSLCA prohibited bituminous coal from being mined in a manner that would cause
subsidence damage to certain structures. Homes, public buildings, noncommercial structures customarily
used by the public (such as churches and schools) and cemeteries were protected if they were in place
on April 27, 1966.

If the Department-approved measures taken by a mine operator to protect a structure were unsuccessful
and a protected structure was damaged by subsidence, then the permittee of the mine was required to
repair the damages. Section 6 of BMSLCA required the permittee to repair the damage within six months
and satisfy all claims arising from the subsidence damage or to deposit with the Department, as security
for the claim, a sum of money equal to the amount of damage. The law also authorized the Department
to require mine operators to post a surety bond to cover possible future property damage.

Section 15 of BMSLCA provided certain owners the right to purchase the coal located beneath their
property that was necessary to provide surface support to protect the structures from subsidence
damage. The structures in this group included those erected before April 27, 1966 that were not
otherwise protected, such as agricultural and commercial structures, and all structures erected after April
27,1966.

Finally, as enacted in 1966, BMSLCA did not contain any provisions addressing water supplies affected
by underground mining.

In 1980, BMSLCA, along with the other coal mining statutes, was amended. It was amended to include
various provisions to meet the minimum requirements of the federal Surface Mining Control and
Reclamation Act so that Pennsylvania could maintain primary responsibility for regulating coal mining
within the Commonwealth. Among other things, there were changes to the provisions governing
subsidence damage.

Section 4, which provided protection to certain structures, was amended to allow the current owner of the
structure to consent to subsidence damage, but the damage had to be repaired or the owner
compensated. Section 5 was amended to require an operator of an underground mine to adopt
measures to prevent subsidence causing material damage to the extent technologically and economically
feasible, to maximize mine stability and to maintain the value and reasonably foreseeable use of the
surface. These measures were to be described in the permit application. The new language also
specifically provided that the new subsection was not to be construed to prohibit planned subsidence or
standard room-and-pillar mining.

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/sec3.htrn 10/15/2003
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In 1986, in response to dissatisfaction with the existing law, the Deep Mine Mediation Project (Project)
was convened by Arthur A. Davis, then Goddard Professor of Forestry and Environmental Resources at
the Pennsylvania State University. The Project brought together deep mine industry, agricultural, and
public interest organizations to discuss and attempt to reach consensus on ways to change BMSLCA.
Organizations that accepted the invitation and participated in the Project included Beth Energy Mines,
Inc., Consolidation Coal Company, League of Women Voters of Pennsylvania, Pennsylvania Coal
Association, Pennsylvania Environmental Council, Inc., Pennsylvania Farmers Association, Rochester
and Pittsburgh Coal Company, USX Corporation and the Western Pennsylvania Conservancy, In
addition, Citizens Against Water Loss Due to Mining initially participated and then withdrew from the
Project, while the Pennsylvania Federation of Sportsmen's Clubs withdrew after the final proposal was
developed.

After three years of work, the participants reached a consensus on a set of recommendations and
specific statutory language to address water supply replacement, enhance remedies for structural
damage and statutory changes to eliminate impediments to mining. The General Assembly approved the
statutory amendments in 1992. However, because of a procedural problem, the bill was not presented to
the governor for signature. Subsequently, the amendments, commonly referred to as Act 54, were
reintroduced and passed with unanimous votes in both the House and Senate in mid-June, 1994. The bill
was approved by Governor Casey on June 22,1994 and became effective 60 days thereafter, on August
21,1994. The law was self-implementing, since its detailed guidelines on the process for applying its
major provisions precluded the need to promulgate regulations. A copy of the statute is included in
Appendix A.

The 1994 amendments provide for water supply replacement and limit the number of structures protected
from subsidence while expanding the class of structures damaged by subsidence which must be repaired
by the mine operator.

The 1994 water supply replacement provisions generally provide:

• Mine operators must restore or replace public or private water supplies for homeowners and
farmers where the underground mining activity caused contamination, diminution or interruption.

• There is a rebuttable presumption that the underground mining activity caused the contamination,
diminution or interruption of affected water supplies that are located above an underground mine.

• Where the presumption applies, landowners are entitled to a temporary water supply within 24
hours pending the completion of investigations and the restoration or replacement of a permanent
supply by the mine operator.

• For the rebuttable presumption to apply, landowners must allow surveys to be conducted to
determine the premining quality and quantity of their water supply.

• Where the rebuttable presumption does not apply and the water supply has been affected, the
mine operator is responsible to restore or replace the supply. However, if the operator contests
liability, the burden of proving causation falls on the landowner or Department.

• Landowners and mine operators can execute voluntary agreements, under certain conditions, and
of limited duration, which provide for alternate restoration, replacement or compensation
mechanisms when a water supply is affected. Notice of any such agreements must be given to
subsequent purchasers of the property by reference of such agreement in the deed of
conveyance.

• If an operator does not provide for permanent restoration or replacement within three years, and
the operator and landowner cannot agree on terms for compensation, the landowner has two

http 7/www. dep. state. pa.us/dep/deputate/minres/bmr/act54/sec3. htm 10/15/2003
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options. The landowner may opt to have the operator purchase the property at its fair market value
prior to the time the supply was affected. Alternatively, the landowner may have the operator make
a one-time payment equal to the difference between the property's fair market value immediately
prior to the time the water supply was affected and at the time payment is made.

The 1994 revised structural damage repair provisions are summarized as follows:

• Mine operators are required to repair or compensate for subsidence damage to any building which
is accessible to the public (including industrial and recreational buildings), noncommerical
buildings customarily used by the public (such as schools and churches), dwellings used for
human habitation and permanently affixed pertinent structures and improvements, and certain
agricultural structures.

• The structure owner or occupant is also entitled to payments for temporary relocation and other
incidental expenses.

, • In order for the structure owner to have the repairs made or to be compensated for the damages,
he must allow the mine operator to conduct a premining survey of the structure prior to beginning
of mining.

• Structure owners and mine operators are authorized to enter into voluntary agreements specifying
the terms and conditions for restoration of or compensation for subsidence damage. Notice of such
agreements must be given to subsequent purchasers of the property by reference to the
agreement in the deed of conveyance.

The 1994 statutory changes to eliminate impediments to mining permitted mining under pre-1966
structures. As a consequence, underground mining can now occur beneath and damage any structure,
except a certain limited class of structures and features, as long as the damages are not irreparable and
are repaired. Irreparable damage can only occur with the consent of the owner.

Regulatory History and Development

Act 54 was passed in June 1994 and became effective on August 21,1994. The final steps in the
implementation of the Act 54 amendments to BMSLCA were two rulemakings. Although the provisions
authorized by the statute were self-implementing, the first rulemaking was necessary to eliminate
inconsistencies between the existing regulations and the law. The second rulemaking was undertaken to
resolve certain ambiguities within the law and to bring Pennsylvania's regulations into conformance with
their federal counterparts. Both rulemakings amended the Department's regulations in 25 Pa Code
Chapter 89. The amendments, sometimes referred to as the Act 54 regulations, were formally titled "Mine
Subsidence Control, Subsidence Damage Repair and Water Supply Replacement."

Initially, the Department developed a policy to smooth the transition into the amendments' new provisions
and requirements. Subsequently, in March 1997, the Department submitted an "expedited rulemaking" to
remove those parts of Chapter 89 that were statutorily repealed by the amendments. The rulemaking
completed the phase-in process by adding to Chapter 89 new provisions and requirements arising from
the amendments to BMSLCA.

Development of the final regulations was accomplished with extensive public participation. In March
1996, the Department convened a meeting of interested parties to discuss the matters to be addressed in
the rulemaking. Draft regulations were then prepared and made available for public review and comment
through an Advanced Notice of Proposed Rulemaking (ANPR). The notice of availability for the ANPR
regulations appeared in the PA Bulletin on September 28,1996. The notice initially provided for a 30-day
comment period. This period was subsequently extended to six weeks at the request of commentators.
Following the ANPR, proposed regulations were prepared and submitted to the Environmental Quality

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/sec3.htm 10/15/2001
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Board (EQB) in March 1997. The proposed regulations were published in the Pa. Bulletin on May 10,
1997, this time with a 60-day period for public review and comment. The EQB also held a public hearing
on June 18,1997 to receive comments on the proposed rulemaking. In addition to these outreach efforts,
the Department met with representatives of the Citizens Advisory Council and the Public Utility
Commission to discuss remaining issues as the regulations entered the final phase of rulemaking.

Additions to the regulations included new subsidence damage repair and compensation requirements;
new water supply replacement requirements; new requirements relating to the control of irreparable
damage; and additional requirements relating to the prevention of imminent hazards to human safety.
The regulations also reflected the amended statutory provisions concerning the prevention of material
damage and reduction in the reasonably foreseeable uses of certain structures and features listed in
Section 9.1 of the amendments to BMSLCA. These damage prevention standards were for the most part
carried over from the previous regulations; although "public facilities" were added and "coal refuse
disposal areas" were deleted in keeping with the specific language of the statute.

The regulations also contained provisions that were necessary to clarify requirements and improve the
Department's ability to enforce the provisions of BMSLCA. Definitions were provided for key terms such
as "irreparable damage," "permanently affixed appurtenant structures" and "public buildings and
facilities." The terms "underground mining" and "underground mining operations" were defined and used
so as to correlate specific activities with requirements and liabilities. The regulations included mandatory
survey requirements for all water supplies and structures to ensure that baseline information would be
available for evaluating reported impacts. The regulations also included standards for the reliability, cost,
maintenance and control of replacement water supplies. These standards were based on case law in the
Department's surface mining program where water supply replacement requirements have been in place
for many years.

The amendments included changes to better clarify some of the requirements of Chapter 89. Information
requirements were revised to correlate more directly with performance standards. Requirements for
mining beneath protected structures such as public buildings were revised to clarify the options an
operator may pursue in preventing material damage. Language was revised to clarify the conditions that
must be met in order to mine beneath a structure where the cover is less than 100 feet (30.48 meters).

The regulations were published in the Pennsylvania Bulletin and became effective on June 13,1998. A
copy of the regulations is included in Appendix B.

The final objective of the rulemaking was to make Pennsylvania's program as effective as its federal
counterpart. As a general observation, Pennsylvania's statute requires mine operators to address
impacts to more types of structures and more types of water supplies than the federal program. Although
BMSLCA does not allow an exact match with every aspect of the federal regulations, in the Department's
view the regulations provide protections that are as effective as those required by the federal program.
On July 29,1998, the revised regulations were submitted to the federal Office of Surface Mining (OSM)
for incorporation into Pennsylvania's approved program.

Individuals & Families | Students | Educators (Farmers | Local Government | Business
PA Home Site | GreenWorks.tv | Ask DEP | Plug-Ins | Home Page
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DEEP MINE MEDIATION PROJECT

EXECUTIVE SUMMARY

The Deep Mine Mediation Project (Project) was convened in
1986 by Arthur A. Davis, then Goddard Professor of Forestry and
Environmental Resources at Pennsylvania State University.

The Project was designed to bring together representatives
of the deep mine industry and environmental, agricultural and
public interest organizations to discuss and attempt to reach
consensus on a set of public policy considerations related to the
regulation of deep mining in the Commonwealth.

Invitation to participate in the Project was extended by the
Convenor to several organizations perceived to have an interest
in the subject matter of the Project. The following
organizations accepted that invitation and participated in the
Project:

BethEnergy Mines, Inc.
Consolidation Coal Company
League of Women Voters of Pennsylvania
Pennsylvania Coal Association
Pennsylvania Environmental Council, Inc.
Pennsylvania Farmers Association
Rochester & Pittsburgh Coal Company
USX Corporation
Western Pennsylvania Conservancy

One organization, Citizens Against Water Loss Due to Mining
(CAWLM), initially participated but withdrew midway through the
Project. Another participant, the Pennsylvania Federation of
Sportsmen's Clubs, was involved throughout the entire negotiation
process, but withdrew after a final proposal was drafted. The
PFSC withdrew after determining that the final proposal
represents a.balancing of property rights, rather than
environmental standards, which were its primary interest.

Central to the interests of all participants in the Project
was a dissatisfaction with the existing statutory framework in
Pennsylvania relative to deep mining and a desire to recommend
changes to the status quo, albeit for varied reasons. Hence, it
was the objective of the Project to bring together diverse
interest groups to facilitate dialogue, to determine common



ground, and to endeavor to reach consensus on a set of
recommendations on specific statutory language of how best to
amend the Bituminous Mine Subsidence and Land Conservation Act of
1966 (1966 Act) to achieve the following purposes:

1. To develop an adequate statutory remedy for the
restoration or replacement of water supplies affected by
underground mining.

2. To develop an enhanced statutory remedy for the
restoration or replacement of, or compensation for, surface
structures damaged by underground mining.

3. To modify the existing prevention of subsidence damage
standard contained in the 1966 Act, which inhibits the
utilization of full extraction mining technology in
Pennsylvania.

4. Attendant with any modification of current legal
standards, to ensure that the surface features and water
resources of the Commonwealth are adequately protected.

After three years of deliberation and due consideration, the
Participants have reached consensus on a set of recommendations
and specific statutory language which address these issues as
follows:

I. Water Supply Replacement

* Mine operators would be required to restore or replace
public or private water supplies for homeowners and farmers
where mining activity caused contamination, diminution or
interruption of such supplies. (No such requirement exists
under the current law).

* For affected supplies located above a mine, there is a
rebuttable presumption that the mining activity caused the
contamination, diminution or interruption.

* Where the presumption applies, landowners are entitled
to the provision of an immediate, temporary supply pending
the completion of investigations and the restoration or
replacement of a permanent supply.

* In order for landowners to avail themselves of the
rebuttable presumption, they must allow a pre-mining survey
to be conducted to determine the quality and quantity of
their supply prior to the commencement of mining activity.



* Where a supply has been affected and the presumption does
not apply, the mine operator is responsible to restore or
replace the supply where causation is established.

* Landowners and mine operators would be able to execute
voluntary agreements, under certain conditions, and of
limited duration, which provide for alternate restoration,
replacement or compensation mechanisms where water supplies
are affected, and notice of any such agreements must be
given to subsequent purchasers of the property by reference
to such agreement in the deed of conveyance.

* Where an operator does not provide for restoration or
replacement within three years, the landowner has the
option of having the operator purchase the property at its
fair market value immediately prior to the time the supply
was affected or make a payment equal to the difference
between its fair market value before and after the supply
was affected.

II. Enhanced Remedies for Structural Damage

* Mine operators would be required to restore, replace or
compensate for certain surface structures damaged by
subsidence. Eligible structures would include publicly
owned buildings and those used for public purposes (such as
schools, churches and hospitals), residential dwellings and
appurtenant structures, and most agricultural structures.
(Currently, operators are not responsible for damage to
agricultural structures or residential dwellings built
after the effective date of the 1966 Act. These owners
must obtain subsidence insurance or purchase the coal under
their structures.)

* Beyond a structure's replacement value, the landowner or
occupant would also be entitled to payments for temporary
relocation and other incidental expenses.

* In order for landowners to avail themselves of this
remedy, they must allow a pre-mining survey to be conducted
to determine the condition of their structure(s) prior to
the commencement of mining activity.

* Landowners and mine operators would be able to execute
voluntary agreements, under certain conditions and of
limited duration, which provide for alternate restoration,
replacement or compensation mechanisms where structures are
damaged, and notice of any such agreements must be given to
subsequent purchasers of the property by reference to such



agreement in the deed of conveyance.

III, Statutory Changes to Eliminate Impediments to Mining

* Mining activity will be controlled where it is determined
that subsidence may result creating an imminent hazard to
human safety.

* Where it is determined that a proposed mining activity
would cause subsidence resulting in irreparable damage to
structures, the operator may only mine if.the landowner
consents or the operator modifies the mining plan to
incorporate measures approved by the Department of
Environmental Resources to minimize or reduce impacts from
subsidence to the surface structures. (Under current law,
mine operators are prohibited from damaging dwellings built

/ prior to 1966, but there is no damage standard applicable
to post-'66 structures. This proposal extends the minimize
damage standard to all residential structures, as well as
to agricultural structures for the first time in exchange
for elimination of the prohibition against mining under
pre-66' structures and a repeal of Section 15 of the 1966
Act. )

* Mining activity would be prohibited beneath or adjacent
to public buildings; churches, schools and hospitals;
impoundments with a storage capacity of 20 acre-feet or
more; or bodies of water with a volume of 2 0 acre-feet or
more, unless the mining plan demonstrates that subsidence
will not cause material damage to, or reduce the
foreseeable use of, such features or facilities.

IV. Water Resources

* It was determined that the prevention of subsidence
damage standard was in fact a structural damage standard,
not an environmental protection one, and that the
hydrologic balance requirements under both state and
federal law may be adequate, on their face, to ensure
protection of water resources if properly implemented.

* It was further determined that the effectiveness of the
hydrologic balance requirements in extending that
protection is directly dependent on their proper
interpretation and administration by both state and federal
regulators. Several of the participants felt that these
provisions could in fact be more protectively and
aggressively applied.



* It was also felt that additional knowledge about the long
term impact of full extraction mining on water resources is
desirable to make public policy choices with confidence.
Therefore, to enhance our state of knowledge and better
assess the long term impacts of underground mining on the
Commonwealth's water resources, (as well as on the
subsidence of surface features and structures) obligations

• are imposed on the Department of Environmental Resources to
more comprehensively compile and analyze data being
generated by mining activity in Pennsylvania,

The accompanying Proposal sets forth the specific language
agreed to by the Participants to replace the existing language of
Sections 4, 6(a) and 15 of the 1966 Act, which would effectuate
the recommendations noted above.

This proposal, and the discussions that led to it, do not
deal with subsidence damage from abandoned mines or the adequacy
of Pennsylvania's subsidence insurance program to compensate for
that damage.

The participants agreed that a better understanding by
surface landowners of their rights and responsibilities when coal
mining is to occur would provide a better framework for
responsible decision making. Industry, government and public
interest groups should develop programs to facilitate that
understanding.

The participants recognize that they do not fully represent
all with an interest in these issues but understand that all
interested parties should have the opportunity to comment on the
proposed legislation. Much time was spent reviewing other
states' laws to see how these issues have been approached
elsewhere. On review, what the participants have determined is
that while some states may provide remedies to more interests,
none provide as comprehensive a set of remedies as those
contained in this Proposal for homeowners and farmers, the two
groups most likely to be affected by mining impacts. For that
reason, they feel it represents a responsible and equitable
approach.

Ultimately, it is the Legislative process itself which will
shape the final balance on these important public policy issues.





DEEP MINE MEDIATION PROJECT

PROPOSAL

(Amendments to the
Mine Subsidence & Land Conservation Act of 1966)

I. Water Supply Provision

(a) After the effective date of this act, any mine

operator who, as a result of underground mining operations,

affects a public or private water supply by contamination,

diminution, or interruption shall restore or replace the affected

supply with an alternate source which adequately serves in

quantity and quality the pre-mining uses of the supply. For the

purpose of this section, the term "water supply" shall include

any existing source of water used for domestic purposes or for

agricultural uses, excluding irrigation, or which serves any

public building or any noncommercial structure customarily used

by the public, including but not limited to churches, schools,

and hospitals. A restored or replacement water supply shall be

deemed adequate where it differs in quality from the pre-mining

supply, providing it meets Pennsylvania Safe Drinking Water Act

standards or is comparable to the pre-mining supply where that

supply did not meet such standards. If an operator fails to

comply with this provision, the Secretary shall issue such orders

to the operator as are necessary to assure compliance.

(b) A mine operator shall not be liable to restore or

replace a water supply under the provisions of this act if



a claim of contamination, diminution or interruption is made more

than two years after the supply has been adversely affected.

(c) Whenever a landowner or water user experiences

contamination, diminution or interruption of a water supply which

is believed to have occurred as a result of underground coal

mining operations, said landowner or water user shall notify the

mine operator who shall with reasonable diligence investigate the

water loss. Where the presumption of Subsection (e) applies and

the user is without a readily available alternate source, the

operator shall provide a temporary water supply within 24 hours

of being contacted by the landowner or water user. If a

temporary water supply is not provided within 24 hours, the

Department, after notice by the landowner or water user, shall

order the operator to provide temporary water within 24 hours.

The operator shall notify the Department of any claim of

contamination, diminution or interruption made to it by a

landowner or water user and its disposition.

(d) If the affected water supply has not been restored

or an alternate source has not been provided by the operator, or

if an operator ceases to provide an alternate source, the

landowner or water user may so notify the Department and request

that an investigation be conducted. Within ten days of such

notification, the Department shall investigate any such claim and

shall, within 45 days following notification, make a

determination of whether the contamination, diminution or



interruption was ca^ed by the underground mini-j operation and

so notify all affected parties. If it finds causation, it shall

issue such orders to the mine operator as are necessary to assure

compliance with this section- Such orders may include orders

requiring the temporary replacement of a water supply where it is

determined that the contamination, diminution or interruption may

be of limited duration, orders requiring the provision of

immediate temporary water to the landowner, or orders requiring

the provision of a permanent alternate source where the

contamination, diminution or interruption does not abate within

tlriree years of the date on which the supply was adversely

affected.

(e) In any determination or proceeding under this

section, it shall be presumed that an underground mine operator

is responsible for the contamination, diminution or interruption

of a water supply that is within an area above the mine

determined by projecting a 35 degree angle from the vertical from

the outside of any coal removal area. The mine operator may

successfully rebut the presumption by affirmatively proving that

access was denied to the property on which the supply is located

to conduct pre-mining and post-mining surveys of the supply; the

mine operator thereafter served notice upon the landowner by

certified mail or personal service, which notice identified the

rights established by this Section and that access had been

denied; and the landowner failed to provide or authorize access

within ten (10) days after receipt thereof.
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(f) Unless the presumption contained in Subsection (e)

applies, a landowner, the Department or any affected user

asserting contamination, dimunution or interruption shall have

the burden to affirmatively prove that underground mining

activity caused the contamination, diminution or interruption.

Wherever a mine operator- upon request, has been denied access to

conduct a pre-mining survey; the mine operator thereafter served

notice upon the landowner by certified mail or personal service;

said .notice identified the rights established by this Section and

that access had been denied; and the landowner failed to provide

or authorize access within ten (10) days after receipt thereof,

then such affirmative proof shall include pre-mining baseline

data, provided by the landowner or the Department, relative to

the affected water supply.

(g) A mine operator shall be relieved of liability under

this Section by affirmatively proving one of the following

defenses:

(1) The contamination, diminution or interruption

existed prior to the mining activity as determined

by a pre-mining survey.

(2) The contamination, diminution or interruption

occurred more than three years after mining

activity occurred.

(3) The contamination, diminution or interruption

occurred as the result of some cause other than

the mining activity.
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(h) Any mine operator who obtains water samples in a

pre-mining or post-mining survey shall utilize a certified

laboratory to analyze such samples and shall submit copies of the

results of such analysis, as well as the results of any

quantitative analysis, to the department and to the landowner

within 3 0 days of their receipt; Provided, however, that nothing

contained herein shall be construed as prohibiting a landowner or

water user from utilizing an independent certified laboratory to

sample and analyze the water supply.

(i) Nothing contained herein shall prohibit the mine

operator and landowner at any time after the effective date of

this Act from voluntarily entering into an agreement establishing

the manner and means by which an affected water supply is to be

restored or an alternate supply is to be provided or providing

fair compensation for such contamination, diminution, or

interruption. Any release contained in such an agreement shall

only be valid in releasing the operator from liability under this

Section if:

(1) It clearly states what rights are established

by this Section; and

(2) The landowner expressly acknowledges their

release for the consideration rendered; and

(3) The contamination, diminution or interrup-

tion of the water supply occurs as a result

of the mining contemplated by the

agreement; and
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(4) The term of the release does not exceed

thirty-five years.

{j) In every deed for the conveyance of property

for which an agreement executed pursuant to subsection (i)

is effective at the time of transfer,'the grantor shall include

in the deed a recital of the agreement and any release contained

therein.

' (k) Nothing contained herein shall prevent any

landowner or water user who claims contamination, diminution or

interruption of a water supply from seeking any other remedy that

may be provided at law or in equity; Provided, however, that in

any proceedings in pursuit of a remedy other than as provided

herein, the provisions of this section shall not apply and the

party or parties against whom liability is sought to be imposed

may assert in defense any rights or waivers arising from

provisions contained in deeds, leases or agreements pertaining to

mining rights or coal ownership on the property in question.

(1) The Department may require an operator to

describe how water supplies will be replaced; Provided,

however, that nothing contained herein shall be construed as

authorizing the department to require a mine operator to provide

a replacement water supply prior to mining as a condition of

securing a permit to conduct underground coal mining.



(m) If an affected water supply is not restored or

reestablished or a permanent alternate source is not provided

within three years, the mine operator may be relieved of further

responsibility by entering into a written agreement providing

compensation acceptable to the landowner. If no agreement is

reached, the mine operator, at the option of the landowner,

shall:

(1) purchase the property for a sum equal to its

fair market value immediately prior to the time

the water supply was affected, or

(2) make a one-time payment equal to the

difference between the property's fair market

value immediately prior to the time the water

supply was affected and at the time payment is

made;

Whereupon the mine operator shall be relieved of

further obligation regarding contamination, diminution, or

interruption of the affected water supply under this Act;

Provided, however, that any measures taken under this Section to

relieve a mine operator of further obligation regarding

contamination, diminution or interruption of an affected water

supply shall not be deemed to bar a subsequent purchaser of the

land on which the affected water supply was located or any water

user on such land from invoking rights under this Act for

contamination, diminution or interruption of a water supply

resulting from subsequent mining activity other than that

L



contemplated by the mine plan in effect at the time the

original supply was affected.

(n) For purposes of Section (I), a permanent alternate

source shall include any well, spring, cistern, municipal water

supply system, or other supply approved by the Department, which

is adequate in quantity, quality and of reasonable cost to serve

the pre-mining uses of the affected water supply.

(o) Any landowner, water user or mine operator

aggrieved by an order or determination of the Department issued

under this section shall have the right to appeal such order to

the Environmental Hearing Board within 30 days of receipt of the

order.

II. Repair of certain surface buildings damaged by
subsidence

(a) Whenever underground mining operations conducted
7

under this act cause damage to the following surface buildings

overlying or in the proximity of the mine:

(1) any publicly owned building;

(2) any non-commercial buildings customarily used

by the public, including, but not limited to,

schools, churches and hospitals;

(3) dwellings used for human habitation and

permanently affixed appurtenant structures or

improvements in place on the effective date

8



of this Act or on the date of first

publication of the application for a Mine

Activity Permit for the operations in

question and within the boundary of the entire

mine as depicted in said application;

(4) the following agricultural structures:

all barns and silos, and all permanently affixed

structures of 500 or more square feet in area that

are used for raising livestock, poultry, or

agricultural products, for storage of animal

waste, or for the processing or retail marketing

of agricultural products produced on the farm on

which such structures are located;

The operator of such coal mine shall repair such damage or

compensate the the owner of such building for the reasonable cost

of its repair or the reasonable cost of its replacement where the

damage is irreparable. For any irreparably damaged agricultural
7

structure identified in subsection (a)(4) which, at the time of

damage the operator can affirmatively prove was being used for a

different purpose than the purpose for which such structure was

originally constructed, the operator may provide for the

reasonable cost to replace the damaged structure with a structure

satisfying the functions and purposes served by the damaged

structure before such .damage occurred.

(b) A mine operator shall not be liable to repair or

compensate for subsidence damage if the mine operator, upon

9



request, is denied access to the property upon which the building

is located to conduct pre-mining and post-mining surveys of the

building and surrounding property, and thereafter serves notice

upon the landowner by certified mail or personal service, which

notice identifies the rights established by this section, that

access has been denied, and the landowner fails to- provide or

authorize access within ten (1Q) days after receipt thereof.

(c) The owner of any building enumerated in Subsection

(a) who believes that the removal of coal has caused mine

subsidence resulting in damage to such building and who wishes to

secure repair of or compensation for such damage shall notify the

mine operator. If the mine operator agrees that mine subsidence

damaged such building, he shall cause such damage to be fully

repaired or compensate the owner for such damage in accordance

with Section 2(a) or an agreement reached between the parties

either prior to mining or after the damage has occurred.

(d) If the parties are unable to agree within six

months of the date of notice to the cause of the damage or the

reasonable cost of repair or compensation, the owner of the

building may file a claim in writing with the Department, a copy

of which shall be sent'to the operator. Such claims shall be

filed within two years of the date damage to the building occurs.

(e) The Department shall make an investigation of the

claim within 30 days of receipt of such claim and shall within 60

days following said investigation make a determination in writing

10



of whether the damage was caused by subsidence due to underground

coal mining and, if so, the reasonable cost of repairing or

replacing the damaged structure. If the Department finds the

damage to be so caused, it shall issue a written order directing

the operator to compensate or to cause repairs to be made within

six months or a longer period if the Department finds that

occurrence of subsidence or subsequent damage may occur to the

sajne building as a result of mining.

i-

(f) In no event shall the mine operator be liable for

repairs or compensation in an amount exceeding the cost of

replacement of thz damaged structure; Provided however, that the

occupants thereof shall also be entitled to additional payment

for reasonable, actual expenses incurred for temporary relocation

and for other actual reasonable, incidental costs agreed to by

the parties or approved by the Department.

(g) If either the landowner or the mine operator is

aggrieved by an order issued by the Department under this

section, such person shall have the right to appeal such order to

the Environmental Hearing Board within 3 0 days of receipt of the .

order; Provided, however, that a mine operator's appeal shall

not be considered to be perfected unless within 60 days of the

date on which the mine operator received the Department's order

the operator has deposited an amount equal to the cost of repair

or the compensation amount ordered by the Department in an

interest bearing escrow account administered for such purposes by

the Department.
11



(h) If the mine operator shall fail to repair or

compensate for subsidence damage within six months or such longer

period as the Department has established, or shall fail to

perfect an appeal of the Department's order directing such repair

or compensation, the Department shall issue such orders and take

such actions as are necessary to compel compliance with the

requirements hereof, including but not limited to, cessation

orders and permit revocation. If the mine operator fails to

repair or compensate for damage after exhausting its right of

appeal, the Department shall pay the escrow deposit made with

respect to the particular claim involved and accrued interest to

the owner of the damaged building.

(i) Except as provided in Subsection (h), the

existence of unresolved claims of subsidence damage shall not be

used by the Department as a basis for withholding permits from or

suspending review of permit applications submitted by the mine

operator against whom such claims have been made.

(j) Nothing contained in this section shall prohibit

the mine operator and the landowner at any time after the

effective date of this Act from voluntarily entering into an

agreement establishing the manner and means by which repair or

compensation for subsidence damage is to be provided. Any release

contained in such an agreement shall only be valid in releasing

the operator from liability under this Section if it clearly

states what rights are established by this Section and the

12



landowner expressly acknowledges their release as consideration

for the alternate remedies provided under the agreement. Any

such release shall be null and void if no mining occurs for a

period of thirty-five years within the coal field of which the

coal underlying the affected surface property forms a part.

(k) In every deed for the conveyance of property for

which an agreement executed pursuant to Subsection (j) is

effective at the time of transfer, the grantor shall include in

the; deed a recital of the agreement and any release contained

therein.

(1) The duty created by this Act to repair or

. compensate for subsidence damage to the buildings enumerated in

Subsection (a) shall be the sole and exclusive remedy for

such damage and shall not be diminished by the existence of

! contrary provisions in deeds, leases or agreements which relieved

j1 mine operators from such duty; Provided, however, that nothing

herein shall impair agreements entered into after April 27, 1966

j and prior to the effective date of this. Act, which, for valid

I consideration, provide for a waiver or release of any duty to

I repair or compensate for subsidence damage. Provided, however,

t
"that any such waiver or release shall only be valid with respect

to damage resulting from the mining activity contemplated by the

Agreement-

(m) In every deed for the conveyance of property for

which an agreement executed pursuant to Subsection (1) is

13



effective at the time of transfer, the grantor shall include in

the deed a recital of the agreement and any release contained

therein.

III. Prevention of hazards to human safety and material
damage to certain buildings.

(a) If the Department determines, and so notifies the

mine operator, that a proposed mining technique or extraction

ratio will result in subsidence which creates an imminent hazard

to human safety, utilization of such technique or extraction

ratio will not be permitted unless the mine operator, prior to

mining, takes measures approved by the Department to eliminate

the imminent hazard to human safety.

(b) If the Department determines, and so notifies the

mine operator, that a proposed mining technique or extraction

ratio will cause subsidence which will result in irreparable

damage to buildings enumerated in Section II (a)(3) or (4)

above, utilization of such technique or extraction ratio shall

not be permitted unless the building owner, prior to mining,

consents to such mining, or the mine operator, prior to mining,

agrees to take measures approved by the Department to minimize

or reduce impacts resulting from subsidence to such buildings,

(c) Underground mining activities shall not be

conducted beneath or adjacent to (1) public buildings and

facilities; (2) churches, schools, and hospitals; or (3)

impoundments with a storage capacity of 20 acre-feet or more

14



or bodies of water with a volume of 20 acre-feet or more,

unless the subsidence control plan demonstrates that subsidence

will not cause material damage to, or reduce the reasonably

forseeable use of, such features or facilities. If the

department determines that it is necessary in order to

minimize the potential for material damage to the features or

facilities described above or to any aquifer or body of water

that serves as a significant water source for any public water

supply system, it may limit the percentage of coal extracted

under or adjacent thereto.

IV- Compilation and Analysis of Data.

(a) The Department shall compile, on an ongoing basis,

the information contained in deep mine permit applications, in

monitoring reports and other data submitted by operators, from

enforcement actions, and from any other appropriate source for

the purposes set forth below.

(b) Such data shall be analyzed by the Department,

utilizing the services of professionals or institutions

recognized in the field, for the purpose of determining, to the

extend possible, the affects of deep mining on subsidence of

surface structures and features and on water resources, including

sources of public and private water supplies.

(c) The analysis of such data and any relevant findings

shall be presented in report form to the Governor, the General

15



Assembly and to the Citizens Advisory Council of the Department

at five year intervals, commencing in 1990.

(d) Nothing contained herein shall be construed as

authorizing the Department to require a mine operator to submit

additional information or data, except that it shall require

reporting of all water loss incidents or claims of water loss.

16
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SENATE MESSAGE

SENATE CONCURRENCE
IN HOUSE RESOLUTE

The clerk of the Senate, being im/fxiuced, informed thai
the Senate has concurred in HR 36#TN 3S55.

SENA! 5SAGE

CONCl
)USE BILL

*RED IN BY SENATE

The clerk of t h / Senate, being introduced, returned HB
2166, PS 2707,/with information that the Senate has passed
the same without amendment.

CALENDAR

ULL ON SECOND CONSIDERATION

fie following bill, having been called up, was considered
fjtf the second time and agreed to, and ordered transcribed for
iird consideration:

SB 1812, PN 2330.

- ^ > BrLLS ON THIRD CONSIDERATION

The House proceeded to third consideration of HB 182$,
PN 3304, entitled:

An Act amending the act of April 27, 1966 (1st Sp. Sess., P. L.
31, No. 1), known as "The Bituminous Mine Subsidence and
Land Conservation Act," providing for the restoration or
replacement of water supplies materially affected by mining;
further providing for the replacement or repair of certain struc-
tures affected by mine subsidence; further providing for appeals
and departmental action; and making repeals.

On the question,
Will the House agree to the bill on third consideration?
Mr. COY offered the following amendment No. A2498:

Amend Sec. 7 (Sec. 9.1), page 26, by inserting between lines 8
and 9

(d) Nothing in this act shall be construed to amend, modify
or otherwise supersede standards related to prevailing hydrofogic
balance contained in the Surface Mining Control and Reclama-
tion Act of 1977 (Public Law 95-87, 30 U.S.C. § 1201 et seq.) and
regulations promulgated by the Environmental Quality Board for
the purpose of obtaining or maintaining primary jurisdiction over
the enforcement and administration of that act, nor any standard
contained in-the act of June 22, 1937 (P.LJ987, No.394), known
as "The Clean Streams Law," or any regulation promulgated
thereunder by the Environmental Quality Board.

On the question,
Will the House agree to the amendment?

The SPEAKER. On that question, the Chair recognizes Mr.
Coy.

Mr. COY. Thank you, Mr. Speaker
This amendment, I understand, is the first in a, series of

amendments which will be offered to this bill. I believe it to be
probably the simplest in the series.

The amendment clarifies that nothing in HB 1828 shall be
construed to either amend, supersede, or repeal the water pro-
tection standards in our current Clean Streams Law nor the
hydrologic balance standards contained in the Federal and
State surface mining laws and our regulatory program as it
currently exists.

The amendment was originally suggested by the Sports-
men's Federation to the folks who were participating in the
mediation efforts in this legislation. They fully support the
amendment because it declares and clarifies what they
intended all along; that is, that all natural resource protec-
tions contained in existing law be preserved so that nothing
that is done in this legislation will impinge on, modify, dimin-
ish, or for that matter, increase the current standards that arc
required by either current regulations, current law, or any
other, for that matter, regulations that may be promulgated.
Our concern is that what we have already, in terms of water
protection standards, remain and that nothing that is done in
this act or this proposed law should modify those standards.

Mr. Speaker, I ask for support of the amendment.
The SPEAKER. The Chair recognizes Mr. Daley.
Mr. DALEY. Thank you, Mr. Speaker.
I think Mr. Coy has very succinctly articulated what is

going to happen this morning with regard to HB 1828. This is
the first in a series of amendments. This is probably the most
important amendment in terms of the one that 1 can offer
support to, and I ask the members to vote for Representative
Coy's amendment.

The SPEAKER. Is the gentleman, Mr. George, seeking rec-
ognition?

The gentleman is in order.
Mr. GEORGE. Mr. Speaker, shortly we will be dealing

with some amendments that are very important, and 1 am
most certain that logical minds will prevail where we want to
help the coal industry, but by the same token we want to
protect these people who find themselves without water and
find that their properties have been obliterated. Mr. Coy's
amendment, in my opinion, does not do any harm whatsoever
to the fact that we want to prevail and help the coal industry. 1
am only hopeful that those who provide this amendment will
also, Mr. Speaker, be able to back those of us that recognize
the need for these kinds of controls that we will be introduc-
ing.

I support the amendment, Mr. Speaker.
The SPEAKER. The Chair recognizes Mr. Hasay.
Mr. HASAY. Thank you, Mr. Speaker.
Mr. Speaker, the minority supports the Coy amendment

and asks for the members' support. Thank you.

On the question recurring,

Will the House agree to the amendment?

The following roll call was recorded:

YEAS—191 I
Adolph
Allen
Anderson
Angsiadt
Argall

Donatucri
Durham
Evans
Fairchild
Fait

Langiry
LaugftDn
Lawless
Leh
Locovitz

Ryan
SaJoom
Saurman
Schcctz
Schuler
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Armstrong
Arnold
Barley
Battisto
Bdardi
Bcifanti
Billow
Birmclin
Bishop
Black
Blaum
Bowlcy
Boycs
Broujos
Brown
Bunt
Bush
Butkovitz
Caltagironc
Cappabtanca
Carlson
Cam
Caxonc
Cawlcy
Ccssar
Chadwick
Civcra
Oark
Oymcr
Cohen
Cotafelia
Colaizzo
Cole
Cornell
Corrigan
CowcU
Coy
DcLuca
DcWecsfi
DaJcy
Davics
Dempscy
Dent
Dcrmody

Acosta
Cruitza

Fargo
Farmer
F«
Rcaglc
Flick
Foster
Freeman
Gallen
Gamble
Gannon
Geist
George
Gerlach
Gigiiocri
Gladeck
Codshall
Gruppo
Hagarty
Haiuska
Hanna
Harlcy
Hasay
Hayden
Hayes
Heckler
Herman
Hcrshcy
Hess
Hughes
Itkin
Jadlowiec
Jaroiin
Johnson
Josephs
Kaiser
Kasunic
Kenncy
King
Kosinski
Krebs
Kruszcwski
Kukovich
LaGrotta

L 5ky
Union
Lloyd
Lucyk
McCaJI
McGcchan
McHaic
McHugh
McNally
Maiaie
Markosek
Marsico
Mayernik
Meiio
Merry
Michlovk
Micozzie
Mthaiich
Mundy
Murphy
Nahill
Nailor
Nickol
Nycc
Olasz
Oliver
Pcrzcl
Pcsci
Pctrarca
Pctronc
Phillips
Piccola
Pisiclla
Pius
Raymond
Rcbcr
Reinard
Richardson
Ricgcr
Riccr
Robinson
Roebuck
Rudy

NAYS—0

NOT VOTING—6

Harper
James

O'Brien

EXCUSED—4

Scrimcnti
Scmmc!
Scrafini
Smith, B.
Smith, S. H.
Snyder, D. W
Snydcr, G.
Staback
Stairs
Steelman
Steighner
Stctlcr
Scish
Strittmatter
Stuban
Smrla
Surra
Tangrctti
Taylor, E. Z.
Taylor, F.
Taylor. J.
Tciek
Thomas
Tigue
TomHnson
Trcllo
Trich
Tulli
Uliana
Van Home
Vance
Veon
Vroon
Wambach
Williams
Wilson
Wogan
Wozniak
Wright, D. R.
Wright. M. N.

O'DonncIl,
Speaker

Preston

Frcind Lee Mrkonic Noyc

The question was determined in the affirmative, and the
amendment was agreed to.

On the question,
Will the House agree to the bill on third consideration as

amended?
Ms. STEELMAN offered the following amendments No.

A1353:

Amend Title, page 1, lines 21 through 26, by striking out
"providing for the" in line 21, all of lines 22 through 26, and
inserting
changing the title of the act; further providing for legislative
purpose; providing for definitions; further providing for protec-
tion of surface structures and for permits and financial security;
providing for restoration or replacement of water supplies or
structures affected by underground mining; further providing for
repair of damage or satisfaction of claims; providing for preven-
tion of safety and property hazards; repealing procedures on pro-

tection of surface ..mcturcs; further providing for penalties; and
providing for data compilation and analysis.

Amend Sec. 1 (Title), page 2, line 8, by striking out the
bracket before "forbidding'*

Amend Sec. 1 (Title), page 2, line 8, by inserting brackets
before and after "existing"

Amend Sec. 1 (Title), page 2, line 9, by inserting after "struc-
tures"

and features
Amend Sec. 1 (Title), page 2, line 9, by striking out the

bracket after "coal;"
Amend Sec. 2 (Sec. 3), page 5, line J9, by inserting after

"whereby"
specified classes of

Amend Sec. 2 (Sec. 3), page 5, lines 20 and 21, by inserting a
bracket before "erected" in line 20 and after "be" in line 21 and
inserting immediately thereafter

are •
Amend Bill, page 5, lines 22 through 28, by striking out all of

said lines and inserting
Section 3. The act is amended by adding a section to read:
Section 3.1. Definitions.—The following words and phrases

when used in this act shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

"Material damage." Subsidence-caused functional impair-
ment of a structure or feature. The term includes, but 1$ not
limited to, subsidence effects which impair the use of a structure
or feature or which cause a structure or feature to become struc-
turally unstable. The term denotes a higher degree of impairment
than the term "damage."

"Structure." A piece of work or construction artificially
built up or composed of parts joined together in some definite
manner for occupancy, use or ornamentation. The term includes,
but is not limited to, all of the following:

(1) Dwellings and permanently affixed appurtenant struc-
tures or improvements.

(2) Noncommercial buildings customarily used by the
public. This paragraph includes public buildings and facilities,
churches, schools and hospitals.

(3) Commercial buildings.
(4) Agricultural structures.
(5) Cemeteries.
(6) Water towers.
(7) Agricultural drain tile fields.
8) Septic systems.

Sec;tion 4. Sections 4 and 5(a) and (b) of the act, amended
October 10, 1980(P.L.874, No.156), are amended to read:

Section 4. Protection of surface structures against damage
from cave-in, collapse or subsidence.—In order to guard the
health, safety and general welfare of the public, no owner, opera-
tor, lessor, lessee, or general manager, superintendent or other
person in charge of or having supervision over any bituminous
coal mine shall mine bituminous coal so as to cause damage as a
result of the caving-in, collapse or subsidence of the following
surface structures [in place on April 27, 1966,] overlying or in the
proximity of the mine:

(1) Any public building or any noncommercial structure cus-
tomarily used by the public, including but not being limited to
churches, schools, hospitals, and municipal utilities or municipal
public service operations.

(2) Any dwelling used for human habitation[; and]L

(3) Any cemetery or public burial ground[;] unless the
current owner of the structure consents and the resulting damage
is fully repaired or compensated.

(4) Any impoundment with a storage capacity .of twenty
acre-feet or more and any body of water with a volume of twenty
acre-feet or more.



(5) Any body of wac~ 'hat serves as a significant source for
a public water supply syst

(6) Any aquifer that serves as a significant source for a
public water supply system.

(7) Any coal refuse pile with an underdrain system.
Section 5. Permit; application; map or plan; bond or other

security; filing; general rulemaking authority; prevention of
damage; mine stability; maintenance of use and value of lands.—
(a) Before any bituminous coal mine subject to the provisions
of this act is opened, reopened, or continued in operation, the
owner, operator, lessor, lessee, general manager, superintendent
or other person in charge of or having supervision over such mine
or mining operation shall apply to the Department of Environ-
mental Resources, on a form prepared and furnished by the
department, for a permit for each separate bituminous coal mine
or mining operation. As a part of such application for a permit
the applicant shall furnish, in duplicate, a map or plan of a scale
and in a manner in accordance with rules and regulations of the
Department of Environmental Resources showing the location of
the mine or mining operation, the extent to which mining opera-
tions presently have been completed, and the extent to which
raining operations will be conducted under the permit being
requested. Such map or plan shall show the boundaries of the
area of surface land overlying the mine or mining operationf,];
the location [and/or designation] of all [structures in place on the
effective date of this actj buildings, cemeteries and coal refuse
piles which overlie the proposed mine or mining operation; the
location of all utility lines, including, but not limited to, electric,
gas, water and sewer lines, which overlie the proposed mine or
mining operation!,];; the name of the record owner or owners of
said surface structures[,]; the identification of all structures and
features identified in section 4; the location of all bodies of water,
rivers and streams, roads and railroads!,]; the outlines of aquifers
that serve as significant sources for public water supplies; and the
political subdivision and county in which said structures and fea-
tures are located. Such map or plan shall include, in addition to
the information specified above, such information on the charac-
ter of the mining operation, overburden, rock strata, proximity
of and conditions in overlying or underlying coal seams and other
geological conditions as the department, by rules and regulations,
shall direct. The department shall have the power to require the
updating of such maps from time to time as it shall prescribe by
rule and regulation. The map or plan must set forth a detailed
description of the manner, if any, by which the applicant pro-
poses to support the surface structures overlying the bituminous
mine or mining operation. Upon receipt of such application in
proper form the department shall cause a permit to be issued or
reissued if, in its opinion, the application discloses that sufficient
support will be provided for the protected structures and that the
operation will comply with the provisions of this act and the rules
and regulations issued thereunder. AH permits issued under this
act shall contain such terms and shall be issued for such duration
as the department may prescribe.

Amend Sec. 4 (Sec. 5), page 6, line 2, by striking out the
brackets before ", in" and after "4" and inserting immediately
thereafter

, this section and section 6
Amend Sec. 5 (Sec. 5.5), page 15, line 7, by inserting after

"structure
, but the building owner shall receive not less than
the documented costs of repair

Amend Sec. 7 (Sec. 9.1), page 25, lines 22 through 30; page
26, lines 1 through 8, by striking out all of said lines on said pages

On the question,
Will the House agree to the amendments?

The 5 \KER. The Chair recognizes the lady,
Steclman, *,n the amendment.

Ms. STEELMAN. Thank you, Mr. Speaker.
This amendment extends the protection now offered in

to homes constructed before 1966 to all homes. Those of;
who do not live in coal country may wonder, well, what k
of protection are pre-1966 homes offered now? In law, d:
mine coal operators are not permitted to mine in such a wa>
to cause damage to pre-1966 homes, but homes built af
1966 are not protected in current law, nor are coal operate
required under HB 1828 to mine in such a way as to prevc
damage specifically.

What is the rationale for trying to require that deep mi
operators prevent damage to homes? It is very simple. Me
Pennsylvanians—and that means most of your constituents-
own one valuable thing whose value does not depreciate ovc
time, and that one valuable thing that most Pennsylvaniar
own is their home. For people who live in rural areas whei
coal operations are conducted, the risk of losing their home t
deep mining is a significant one.

This amendment does not absolutely prohibit mining unde
rural homes. What it does do is to require the coal operator
to have the permission of the current owner of the home am
to have an agreement to the effect that damage will be com
pensated for and that damage will be compensated for at the
full cost of repairs.

Because people's homes have not only an economic value to
them but also a critical psychological value, I ask you to
support this amendment to protect the homes and the lives of
families living in our rural coal mining areas. Thank you.

The SPEAKER. The Chair recognizes Mr. DaJey.
Mr. DALEY. Thank you, Mr. Speaker.
Will the maker of the amendment stand for a brief inter-

rogation?
The SPEAKER. The lady indicates she will. The gemleman

may proceed.
Mr. DALEY. Thank you, Mr. Speaker.
Mr. Speaker, can you tell the members of the General

Assembly, if this amendment passes, what impact it is going
to have on the coal industry in Pennsylvania specifically and
in the bituminous region?

Ms. STEELMAN. No; 1 do not think that anyone can tell
the General Assembly exactly what effect this amendment is
going to have. We have differing sets of predictions from
people who will be differently affected by the bill.

Mr. DALEY. How do you feel, Mr. Speaker, regarding
what this amendment actually is going to do? How do you
hink it is going to— Is it going to impact adversely? Is it

going to help the industry? Is it going to hurt the industry?
What is it going to do?

Ms. STEELMAN. It is going to make life more compli-
cated for people in the coal industry, because they will be
required to get agreement from people whose homes they plan
to undermine to permit them to do so, and of course, getting
an agreement in advance is more difficult than undermining,
causing damage, and then coming in and negotiating about

<
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"how much they arc willing t y for the damage that they
have caused. But I do not thin* that that means that they arc
not going to be able to get agreement from people, I think that
the coal companies can make a case that they can mine safely,
that they can protect homes, and that they can offer adequate
compensation, and that, I think, people in Pennsylvania have
a right to.

Mr. DALEY. I do not think the question is regarding
getting the permits and getting the agreements from the home-
owners, Mr. Speaker. Will you assume then by this amend-
ment that this amendment will have an adverse effect on the
coaJ industry in Pennsylvania?

Ms. STEELMAN. Not necessarily,
Mr. DALEY. Would you tell us what is going to happen to

longwaJl mining in Pennsylvania if this amendment passes?
Ms. STEELMAN. The people who are longwall mining will

have to get agreement from the people whose homes they plan
to undermine.

Mr. DALEY. Will this have an adverse effect on longwall
mining?

Ms. STEELMAN. I do not know.
Mr. DALEY. That is all the questions I have, Mr. Speaker.
The SPEAKER. The gentleman wishes to speak on the

issue?
Mr. DALEY. Yes, Mr. Speaker.
The SPEAKER. The gentleman may proceed.
Mr. DALEY. Thank you, Mr. Speaker.
1 think Ms. Steelman is not really relating all the facts to the

General Assembly before us. She is avoiding the answer to the
question I am asking, which is, is this going to have an adverse
effect on the coal industry? And I submit to you it is, It is
going to kill longwall mining. As a matter of fact, Mr.
Speaker, I have a letter that was sent to Ms. Steelman from a
coal operator in her district saying that the economic competi-
tiveness of the entire coalfield, especially in Indiana County,
will be affected by the passage of this amendment.

Ms. Steelman submits to this General Assembly that this is
going to be an environmentally sound amendment that is
going to help to improve the environment. However, I submit
to the body here the Pennsylvania Environmental Council in a
letter states that from an environmental point of view, it is
questionable whether leaving random pillars of coal under-
mining, depending on the location in the houses, thereby cre-
ating underground voids, is environmentally desirable.

And I lastly submit to you that we are the only State in the
country and the only place in the world that will place such
adverse requirements upon the mining of coal.

I ask for the defeat of the Steelman amendment.
The SPEAKER. The Chair recognizes Mr. Wozniak.
Mr. WOZNIAK. Thank you, Mr. Speaker.
I rise to oppose the Steelman amendment.
This amendment will literally shut down underground

mining in Pennsylvania forever. HB 1828 was worked on for
over 4 years by a number of interested parties, both the envi-
ronmentalists, the industry itself, and other interested people.
HB 1828 docs address the issue of loss of water, damage to

homes, both , .-1966 and pre-1966. This issue is already
addressed in the legislation better than present law is.

We have a crisis in our coalfields now. We are at a competi-
tive disadvantage with the other States. We have thousands of
miners out of work, and this General Assembly will not be
doing those workers or the industry any favor by saying you
will not be able to mine coal in Pennsylvania unless you get
permission from every singie owner of property on the
surface. It is unrealistic to think that that will be accom-
plished.

I would ask all my colleagues to put up a negative vote for
this particular amendment. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes Mr. Smith.
Mr. S. H. SMITH. Thank you, Mr. Speaker.
Mr. Speaker, it is with a lot of thought and work that 1 rise

reluctantly to oppose the Steelman amendment.
As many of us that are involved in this issue, it is kind of we

are all over the board because of the industry having an
impact on our districts and our concerns for environmental
and structural damage to homes in the countryside.

I believe, Mr. Speaker, that in order to fully grasp this
issue, you have to reflect on what the law currently says, and
it is inconsistent. Currently the law protects pre-1966 homes
for subsidence damage, but it is silent in regards to water and
water protection and water replacement.

When you look at what Representative Steelman is propos-
ing in her amendment, on the surface it appears to make sense
that we should protect all of these structures under the same
mechanism, under the same type of law, and in fact the bill, as
it currently reads without the amendment, does just thai; it
puts everything on an even playing field. However, in order to
get to chat even playing field, the deep mine mediation project
people came to an agreement, and in that agreement the
industry is giving up the rebutiable presumption of water loss
within a certain field above the area that is being mined. Now,
a rebuttable presumption is a situation where—just for clari-
fication to the members—the rebuttable presumption is a situ-
ation where, if someone loses their water in that zone above
the mining area, the coal operator is presumed to have caused
the water loss unless the coal company can prove otherwise.
That is a very significant feature.

Again, the current law does not speak to water. This bill as
it is currently drafted does. In return for that, in return for the
equal protection of water and subsidence damage, the indus-
try needs to be able to mine more of the coal that is under
there. Currently Pennsylvania's law—actually it is more a
policy or regulation—requires them to leave 50 percent of the
coal in the ground. On average for a deep mine, either a iong-
wall mine or a conventional room-and-piilar-type mine, if
they were operating with a mine that has about 500 feet in
depth, at the current selling price of $35 a ton, the 50-percent
requirement that the Steelman amendment places back into
this bill would cost the coal operator, the company, the
miners, approximately 26,600 tons, which comes out to
around $931,000 at today's current market price. The key is
that in return for equal protection for water and subsidence,
the industry needs to be able to mine more of the coaL
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It also should be noted tru JO other jurisdiction in the
world other than Pennsylvania requires leaving this much coal
in place under these scattered dwellings. And in fact, I think
that it is very questionable whether it is good environmental
policy to have columns of coal and areas that were mined out
around it. That does not provide for any more environmental
protection from subsidence or water protection than if they
take the coal out and we know what is going to happen imme-
diately or within a short period of time.

The critical thing about this amendment is that while the
Stcelman amendment attempts to put water and subsidence
protection and pre-1966 and post-1966 houses on an equal
footing, it continues to limit the industry's ability to mine the
coal, and that goes to the property issue. Someone owns that
coal, and I believe that they have a right to mine that coal.
Someone tlse also owns the structure and uses the water, and
they have a right to compensation and protection for that sub-
sidence damage potentially or that potential water loss. The
bill as it currently reads provides that protection and it also
allows the industry to mine the coal.

With that in mind, Mr. Speaker, I strongly urge the defeat
of the Steelman amendment. Thank you, Mr. Speaker.

THE SPEAKER PRO TEMPORE
(JEFFREY W. COY) PRESIDING

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Westmoreland
County, Mr. Stairs.

Mr. STAIRS. Thank you, Mr. Speaker.
I rise to oppose this amendment, and I urge my colleagues

also to oppose this. The Pennsylvania Farmers' Association,
the Grange representing rural interests also oppose this legis-
lation.

Certainly farmers and landowners under this bill as it is
presently written receive greater protection than is currently
under the present law. So as many people may lead you to
believe, there is not a weakening of the current law but actu
ally a strengthening of the current law, and unfortunately, if
this amendment is approved, the good faith and the reasoning
that has gone into the compromise by the industry and non-
industry spokesmen will be to no avail.

Certainly I would urge all the members to vote against this
amendment and to vote for the bill on final passage. Thank
you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Bucks County, Mr.
Clymer.

Mr. CLYMER. Thank you, Mr. Speaker.
Mr. Speaker, would Representative Daley stand for a brief

interrogation?
The SPEAKER pro tempore. The gentleman would like to

interrogate Representative Daley. He is not the maker of the
amendment.

Mr. CLYMER. Well, I know that.

The SPEAJ pro tempore. Will the gentleman stand fo
Interrogation? I he gentleman indicates that he will. The gen
llcman, Mr. CJymcr, is in order and may proceed.

Mr. CLYMER. Thank you.
Mr. Speaker, who arc the major purchasers of the coal tha

you arc concerned about? Who buys much of the coal that w.-
arc talking about today? Like U.S. Steel and the utilities,
would they be some of the major suppliers thai would pur-
chase the coal? Do you think they would be?

Mr. DALEY. Absolutely. Our coal is metallurgical coal. It
is used for powcrplant generation of power and a number of
other reasons.

Mr. CLYMER. Fine. Thank you.
The point is that under those circumstances, that coal could

be more expensive if indeed they had to go through all these
new environmental standards that are being proposed in this
bill, and so ihc spinoff effect is, those people who buy the coal
could ultimately be paying more money, who in turn would
have to pass that on to the consumer. That is my point. There
is a spinoff effect, in addition to the jobs that conceivably
could be lost as well. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman, Mr. Hasay.

Mr. HASAY. Thank you, Mr. Speaker.
Mr. Speaker, 1 rise in opposition to this amendment.
Presently the Department of Environmental Resources has

already declared that over 100,000 acres in this Common-
wealth of coal reserve land is now prohibited from being
mined. Since' 1986 there have been 7,000 mining jobs that
have been lost through stricter regulations and stronger policy
in the Department of Environmental Resources. Coal reserve
production since 1990 has dropped 5 1/2 million tons, so that
tells you right there the sluggish economy of the coal produc-
tion in Pennsylvania, which now ranks fourth in the Nation.

So 1 am asking you, please look at this amendment for the
coal production industry, to consider that. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Allegheny County,
Mr. Michlovic.

Mr. MICHLOVIC. Thank you, Mr. Speaker.
Mr. Speaker, the figures you have heard in the loss of coal

production in the Commonwealth cannot be attributed
entirely to the regulations in Pennsylvania or any such thing.
You have got to understand that there has been a major indus-
trial shift in our Commonwealth as well as in the Nation. A
lot of the production of the coal was used in the steel industry.
With the closedown of much of the steel industry, there has
been a backoff of production for the bituminous mining as
well.

I think you should also understand that this legislation
today, and this amendment in particular, affects only certain
regions of the State. The underground mining that goes on
today, particularly the longwall mining in the bituminous |
region, is really confined to the western end of the State, in
several counties - Greene County, Washington County, parts
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of Fayette County, Indiana v ity, and Cambria County as
well. There may be one or two others in that general region
where there is underground mining going on today.

It is very difficult—and put yourself in a position of being a
• Representative there—it is very difficult having to explain to

people whose homes have been damaged severely by an under-
ground mine—there are cracks in the home, cracks in the
foundation; there may be crumbling occurring—and to tell
their neighbors that some of them are protected; those people
axe protected whose homes were built prior to 1966, but those
people whose homes were built after 1966, their homes are not
so protected. Then they ask you, why? Why is this so? Well, it
is so because of the laws of Pennsylvania which at one point
set up a contract and arrangement between the Common-
wealth and the coal industry that those homes would be pro-
tected prior to that point, but anything from here on in would
not be so protected. It is a little difficult if you arc in that posi-
tion, if you are the Representative there, to explain that to
people and to give them any kind of satisfaction that they
could get any protection out of Pennsylvania law at all.

I think it is important that we understand the position we
are placing our colleagues in from those regions, and for that
reason I strongly support the Steelman amendment. I think
you really have to be able to protect people in their homes. I
think the right to protection of surface rights, particularly in
someone's home, is more important than the protection of the
mineral rights under it, and for that reason J am going to
support the Steelman amendment. I ask everybody else to do
so likewise.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Clearfield County,
Mr. George.

Mr. GEORGE. Mr. Speaker, I thank you for recognizing
me, and I am most certain, with all the noise that prevails,
that there will not be many that will listen.

Now, all of those individuals who stood here today and said
this is in reality going to stop mining, then I must say to those
individuals, why do you not really tell the truth about this
matter in that pre-1966 and, as the lady wishes, post-1966
does not in every aspect remove the operator's right to mine
and that pre-1966 forces the homeowner to buy that coal.

1 would wonder as legislators, when you go back home after
your fine tenure, how many of you would sit there where a
deep mine would be proposed and do nothing when you know
very well that the sanctity and the preservation of your water
and your home would not for long be there. No one is trying
to hurt the coal industry; not Bud George, I will guarantee
you. In fact, some of you might be causing your coal industry
and your mining company to go defunct, if in fact they
remove or cause a disturbance for an individual that can
afford to take the case to court.

Now, what we are doing is that we are merely saying that
years ago there was a group of individuals in our seats that
said, let us do something that will give the homeowner a right,
should he choose, to protect his home. Rather than spend
$10,000 to refurbish or repair, let him spend that $10,000 to

that coal mining enterprise so they do not lose the benefit of
their investment and he can protect his home. Nobody said
that. Let us say it, because it is the truth. That is all the lady is
asking for - the same thing that you would want as protection
to your home. Under the present law, pre-1966 is there. If you
do not pass her next amendment, you will even be removing
that. Oh, I know with 20 of you who claim you are going to
protect the mining industry, there is another industry that you
ought to concern yourself about, and that is the people's
industry.

I think you ought to vote for this amendment.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman," Mr. Daley, for the second
time.

Mr. DALEY. Thank you, Mr. Speaker.
Do not be fooled by all the rhetoric, by all the fiery words,

by all the wonderful things that the former speaker has said.
Make no doubt about it - this will have an adverse effect on
the coal industry. Make no doubt about it - this will be the
death knell to the Pennsylvania coal industry in the world
market.

I ask fora ''no11 vote.
The SPEAKER pro tempore. The Chair thanks the gentle-

man from Washington County and recognizes the gentleman
from Jefferson County, Mr. Smith, for the second time.

Mr. S. H. SMITH. Thank you, Mr. Speaker.
Mr. Speaker, I again rise in opposition to this amendment.
I believe, in response to some of the comments made, that

we have in place in Pennsylvania something known as the
Mine Subsidence Insurance Act, which helps to provide
homeowners with protection from the problems they might
incur from mine subsidence.

I would also point out briefly that in the mining industry, it
is unquestionable that there are changes in the environment
due to the impact of the industry itself, but we must have a
balance of environmental and economic forces, and the bill as
it currently reads, without this amendment, does that. It pro-
vides the balance of protection for the homeowner, it provides
the balance of protection for the environment of the water,
and it allows the industry to compete outside of this Com-
monwealth and worldwide. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the amendment, the gentlelady from Indiana, for the
second time, Ms. Steelman.

Ms. STEELMAN. In response to many of the comments
that have been raised about the amendment, I want to clarify
that this is not primarily an environmental issue. This is an
issue of property rights. This issue speaks to what in the
United States Constitution is described as the right of the
people to be secure in their homes. In the Constitution, that
reference was to the ability of people to be protected from
their government, but it also applies to their ability to be pro-
tected against other influences that may damage the most
important thing that most people own.
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What I am asking for in im* amendment is not to prevent
the coal operators from mining. Despite the fact that some of
the people who have stood up have said that this will cause the
death of the coal industry, that is not true unless the coal
industry desires, of its own free will, to commit suicide, which
I do not think is the case. What it is going to require is that the
coal operators go to the people whose homes they propose to
undermine and explain to them what they are going to do and
work out a system by which they can either reduce the damage
adequately or compensate them for the damage. It does not
seem to me that when you have a company that is coming in
and potentially taking away the most important thing in the
world that most people own, that it is excessive for the
company to get permission from the people whose home is
potentially going to be destroyed before they proceed with
that destruction.

Now, a couple of people who spoke on the amendment
have referred to the negotiating process by which the deep
mine bill was developed. The problem is that from the point
'of view of the homeowner, there was not significant represen-
tation at that table for the people whose homes are at risk of
being undermined. The situation, if I may draw an analogy,
would be a little as if, suppose that you had been in an auto-
mobile accident and the other driver responsible suggested a
mediation process. When you get to the mediation process,
you discover that the other driver and his attorney are going
to be there and sitting down at the table, but also invited to sit
down at the table representing you are your cousin, Mitchell,
and your dentist, and under those circumstances, although
these are people who mean well towards you and perhaps have
a general knowledge of the issues affecting the situation, they
are not going to be the most effective advocates for your posi-
tion. Under the circumstances, who do you think is going to
come out with the better settlement?

Well, that is the way HB 1828 looks at this point. It is a
compromise, but it is a compromise in which the positions on
the two sides were defined by individuals with different levels
of knowledge and commitment to the issues that are
addressed in the bill. It is because, I think, the property
owners were least represented in those negotiations that I
believe it is important that we pass this amendment.

The question has also been raised, why does Pennsylvania
need these stringent standards for property protection, and
why are we perhaps risking putting ourselves at a competitive
disadvantage? The reason that we need the protection is his-
torical. It is because Pennsylvania is one of the few States in
which if you buy a piece of property, you do not buy that
property all the way to the center of the earth. You buy the
surface of the property, and the oil and gas rights to that
property may have been sold off separately. The coal rights to
that property may have been and in the overwhelming major-
ity of cases in western Pennsylvania have been sold off sepa-
rately. So there is no way that if you want to live in a rural
area in Pennsylvania you have much chance of getting a piece
of property that you can protect, that you can actually hold if
this bill passes.

If this bill passes without amendment, we are making ran
property owners vulnerable to whatever the coal operator
believe they need to do in order to mine coal at the absoluc
cheapest rate. If we are looking at this as an economic issue, i
we pass HB 1828 without amendment, we are not going tc
retain jobs in the coal fields. We are going, at best, to ven
slightly slow the decrease of jobs, because we will be promot-
ing a type of mining that uses the fewest possible individuals
and therefore reducing the number of jobs.

So I am saying, I am quoting actually, what my esteemed
colleague from Jefferson County said earlier: "On the surface
it seems to make sense." All of us live on the surface; all of
our constituents live on the surface, and I am asking you to
vote for this amendment and offer those of us who live on the
surface in coal country the right to negotiate with the coal
operators before our homes are destroyed. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
lady.

On the question recurring,
Will the House agree to the amendments?

The following roll call

Anderson
Battisto
Bclardi
Bishop
Blaum
Bo w Icy
Cahagironc
Caxonc
Cawlcy
Cowcil
DcWeese
Evans

Adoiph
Allen
Angsiadt
Argali
Armstrong
Arnold
Barley
Belfami
Billow
Btrmelin
Black
Boycs
Broujos
Brown
Bunt
Bush
Butkovitz
Cappabianca
Carlson
Carn
Ccssar
Chadwick
Qvera
Clark
Clymcr
Cohen
Coiafeila
Colaizzo
Cole
Cornell

Fairchild
For
Freeman
Gamble
George
HaJuska
Harper
Hayden
Josephs
Kukovich
LaGroua
Lawless

Donatucci
Durham
Faji
Fargo
Fanner
Flcagle
Flick
Foster
GaJlcn
Gannon
Geist
Gerlach
GigOoiu
Gladeck
Godshail
Gmitza
Gruppo
Hagany
Hanna
Harlcy
Hasay
Hayes
Heckler
Herman
Hcrchcy
Hess
Itkin
Jadfowicc
James
Jaroiin

was recorded:

YEAS—45

Lcvdansky
Limon
McHale
McNally
Michfovic
Mundy
Murphy
Peso*
Pistella
Rider
Saioom
Scaback

NAYS—149

Kruszcwski
Langtry
Laughlin
Leh
Lcscoviiz
Lloyd
Lucyk
McCall
McGechan
McHugh
Maiale
Markosek
Marsico
Maycrnik
Melio
Merry
Micozzie
Mihaiich
Nahill
Naiior
Nickol
Nyce
O'Brien
Olasz
Oliver
Pcrzel
Pctrarca
Petronc
Phillips
Pkxola

Sieclman
Sleigh ner
Surra
Tangrctti
Tig we
Van Home
Vcon
Wright, D. R

O'Donnell,
Speaker

Roebuck
Rudy
Ryan
Saurman
Scheeiz
Schuicr
Scrimenti
Semmcl
Sera fin i
Smith. B.
Smith, S. H.
Snydcr, D. W
Snyder, G.
Stairs
Stetler
Stish
Stritt matter
Stuban
Sturla
Taylor, E. Z.
Taylor, F.
Taylor, J.
Tciek
Thomas
TomUnson
Trcllo
Trich
Tulli
Uliana
Vance

(
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Johnson
Kaiser
Kasunic
Kenncy
King
Kosinski
Krcbs

Preston
Raymond
Rcbcr
Rcinard
Riegcr
Robinson

NOT VOTING—3

Hughes Richardson

EXCUSED—4

Vroon
Wambach
Williams
Wilson
Wogan
Wozniak
Wright, M. N

Corrigan
Coy
DeLuca
DaJcy
Davics
Dempscy
Dent
Dcrmody

Acosia

Frcind Les Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
Ms. STEELMAN offered the following amendments No.

A1743:

Amend Title, page 1, lines 21 through 26, by striking out
"providing for the" in line 21, all of lines 22 through 26, and
inserting
changing the title of the act; further providing for legislative
purpose; providing for definitions; further providing for protec-
tion of surface structures and for permits and financial security;
providing for restoration or replacement of waier supplies or
structures affected by underground mining; further providing for
repair of damage or satisfaction of claims; providing for preven-
tion of safety and property hazards; repealing procedures on pro-
tection of surface structures; further providing for penalties; and
providing for data compilation and analysis.

Amend Sec. 1 (Title), page 2, line 8, by striking out the
bracket before "forbidding"

Amend Sec. 1 (Title), page 2, line 8, by inserting brackets
before and after "existing"

Amend Sec. 1 (Title), page 2, line 9, by inserting after "struc-
tures"

and features
Amend Sec. 1 (Title), page 2, line 9, by striking out the

bracket after "coal;"
Amend Sec. 2 (Sec. 3), page 5, line 19, by inserting after

"whereby"
specified classes of

Amend Sec. 2 (Sec. 3), page 5, lines 20 and 21, by inserting a
bracket before "erected" in line 20 and after "be" in line 21 and
inserting immediately thereafter

are
Amend Bill, page 5, lines 22 through 28, by striking out all of

said lines and inserting
Section 3. The act is amended by adding a section to read:
Section 3.1. Definitions.—The following words and phrases

when used in this act shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

"Material damage." Subsidence-caused functional impair-
ment of a structure or feature. The term includes, but is not
limited to, subsidence effects which impair the use of a structure
or feature or which cause a structure or feature to become struc-
turally unstable. The term denotes a higher degree of impairment
than the term "damage."

"Structure." A piece of work or construction artificially
built up or composed of -parts joined together in some definite
manner for occupancy, use or ornamentation/The term includes,
but is not limited to, all of the following:

(1) Dwelli* _ and permanently affixed appurtenant struc-
tures or improvements.

(2) Noncommercial buildings customarily used by the
public. This paragraph includes public buildings and facilities,
churches, schools and hospitals.

(3) Commercial buildings.
(4) Agricultural structures.
(5) Cemeteries.
(6) Water towers.
(7) Agricultural drain tile fields.
(8) Septic systems.
Section 4. Sections 4 and 5(a) and (b) of the actf amended

October 10, 1980 (P.L.874, No, 156), are amended to read:
Section 4. Protection of surface structures against damage

from cave-in, collapse or subsidence.—In order to guard the
health, safety and general welfare of the public, no owner, opera-
tor, lessor, lessee, or general manager, superintendent or other
person in charge of or having supervision over any bituminous
coal mine shall mine bituminous coal so as to cause damage as a
result of the caving-in, collapse or subsidence of the following
surface structures in place on April 27, 1966, overlying or in the
proximity of the mine:

(1) Any public building or any noncommercial structure cus-
tomarily used by the public, including but not being limited to
churches, schools, hospitals, and municipal utilities or municipal
public service operations.

(2) Any dwelling used for human habitation[; and).
(3) Any cemetery or public burial ground[;J unless the

current owner of the structure consents and the resulting damage
is fully repaired or compensated.

(4) Any impoundment with a storage capacity of twenty
acre-feet or more and any body of water with a volume of twenty
acre-feet or more.

(5) Any body of water that serves as a significant source for
a public water supply system.

(6) Any aquifer that serves as a significant source for a
public water supply system.

(7) Any coal refuse pile with an underdrain system.
Section 5. Permit; application; map or plan; bond or other

security; filing; general rulemaking authority; prevention of
damage; mine stability; maintenance of use and value of lands.—-
(a) Before any bituminous coal mine subject to the provisions
of this act is opened, reopened, or continued in operation, the
owner, operator, lessor, lessee, general manager, superintendent
or other person in charge of or having supervision over such mine
or mining operation shall apply to the Department of Environ-
mental Resources, on a form prepared and furnished by the
department, for a permit for each separate bituminous coal mine
or mining operation. As a part of such application for a permit
the applicant shall furnish, in duplicate, a map or plan of a scale
and in a manner in accordance with rules and regulations of the
Department of Environmental Resources showing the location of
the mine or mining operation, the extent to which mining opera-
tions presently have been completed, and the extent to which
mining operations will be conducted under the permit being
requested. Such map or plan shall show the boundaries of the
area of surface land overlying the mine or mining operationf,]^
he location [and/or designation] of ail [structures in place on the

effective date of this act] buildings, cemeteries and coal refuse
piles which overlie the Droposed mine or mining operation; the
location of all utility lines, including, but not limited to, electric,
gas, water and sewer lines, which overlie the proposed mine or
mining operation [Jjr the name of the record owner or owners of
said surface structures!,]; the identification of all structures and
'eatures identified in section 4; the location of all bodies of water,

rivers and streams, roads and railroads[,]; the outlines of aquifers
that serve as significant sources for public water supplies; and the
political subdivision and county in which said structures and fea-
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M?- - > >!ITH. Thank you, Mr. Speaker.
I aJv, 2̂ k for a l4noM vote. This amendment is very simil

to the 6% * c j u s t defeated, and I believe we should defeat
also. TUak you, Mr. Speaker.

The SPEAKER pro tempore. The gentleman from Cambr
County. Mr. Wozniak.

Mr. W02NIAK. In keeping with my other two colleagues
a vcry similar amendment, very similar arguments -1 ask for
negative vote.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS-42
Batt le
Bclardi
Billow
Bishop

Blaum
Bowlcy
Cahagirone
Caronc
Cawlcy
Cowcf!
DcWCCvr

Fairchild
Fee
Freeman
George
HaJuska
Hanna
Harper
Hayden
Josephs
Kukovich
Le '̂dansky

after damape has occurred

lural thrash J.paii! 17 - ^ JOi <"" '<•• « d ill or

Amend Sec. 7 (Sec. 9.1), page 25, lines 22 through 30; page
26, lines 1 through 8, by striking out ail of said lines on said'pages

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendment, the Chair
recognizes the gentlelady, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr. Speaker.
This amendment is a modified version of the first amend-

ment; that instead of extending protection to post-1966
homes, retains it for those homes built before 19cy*. Essen-
tially, it grandfathers the right of people Jiving in pre-1966
homes to retain some control over coal operations under their
property by insisting that the coal operators need to £et per-
mission before they can mine under pre-1966 home*, which,
of course, are becoming a smaller and smaller percentage of
rural residences and which in many cases were purchased by
people who were under the impression that they ^jj have
some protection against coal operations.

So I am asking you to support this amendment XDC main-
tain that protection at least for the people who have ^ e n his-
torically protected by the law.

The SPEAKER pro tempore. The Chair thanks the gentle-
lady and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.
I ask fora "no" vote.

The SPEAKER pro tempore. The Chair thanlcs &* <-rule-
man and recognizes the gentleman from Jeffersoa County,
Mr. Smith.

Adolph
Allen
Anderson
Angsiadt
Argall
Armstrong
Arnold
Barley
Belfanti
Birmclin
Black
Boyex
Broujos
Brown •
Bunt
Bush
Butkovitz
Cappahianca
Carlson
Cam
Cewar
Chadwick
Civera
Clark
Clymer
Cohen
Colnfclia
Colai//o
Cole
Cornell
Corri^m
Coy
DeUca
Daley

Davic*
D^mrvicy
Dem
Dermwly
DonaiiKVi

Durham
Evans
Fajt
Fargo
Fanner
Flcaxlc
Rick
Fosicr
GalJcn
Gamble
Gannon
Geist
Gcriach
Gigliocti
Gladeck
Godshall
Gruttza
Gruppo
Haginy
HarJey
Hasay
Hayes
HccUcr
Herman
Hcrshey
Heis
Hughes
Itkio
Jadlowicc
James
JaroOn
Johnson
Kaiser
Kasuxuc
Kenoey
King
Kosinski
Krebs
Kmszcwski

Lint on
Lloyd
McHaie
McNally
Michlovic
Mundy
Murphy
Pesci
Rider
Saloom
Scrimenti

NAYS-154

LaGrotta
Langiry
Laughiin
Lawless
Lch
Lcscovitz
Lucyk
McCaJI

McGeehan
McHugh
Maiale
Markosek
Marsico
Mayernik
Meiio
Merry
Micozzic
Mihalich
Nahill
Nailor
Nicko!
Nyce
O'Brien
Olasz
Oliver
Pcrzcl
Petrarca
Pctronc
Phillips

Piccola

Pisteila
Pitts

Preston
Raymond
Reber
Reinard
Richardson
Ricgcr

Siaback
Steelman
Sieighncr
Surra

Tangretii
Tiguc
Veon
Wright, D. R.

O'Donnell,
Speaker

Robinson
Roebuck
Rudy
Ryan
Saurmaii
Schectz
Schulcr
Semmel
Serafini
Smiih, B.
Smith, S. H.

" Snyder, D. W.
Snyder, G.
Stairs
Stetler
Sttsh
Sirinmaticru
Stuban
Slur la
Taylor, E. Z.
Taylor, F.
Taylor, J.
Tciek
Thomas
TomHnson
Trello
Trich
Tulli
Uliajia
Van Hornc
Vance
Vroon
Warn bach
Williams
Wilson
Wogan
Wozniak
Wright, M. N.
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Acosu

NOT VOTY j — 1

EXCUSED—4

Mrkonic

i

Frcind • L « Mrkonic Noyc

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
Ms. STEELMAN offered the following amendments No.

A1744:

Amend Sec. 5 (Sec. 5.5), page 15, line 16, by inserting after
"structure"

, nor shall the building owner receive less than the
documented costs of repair

Amend Sec. 5 (Sec. 5.6), page 16, lines 22 and 23, by striking
out "at any time after'the effective date of this section"

Amend Sec. 5 (Sec. 5.6), page 16, line 23, by inserting after
"agreement"

after damage has occurred,
Amend Sec. 5 (Sec. 5.6), page 16, line 30; page 17, lines I

through 3, by striking out "Any" in line 30, page 16; and all of
lines 1 through 3, page 17

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendment, the gen-
tleiady from Indiana County, Ms. Steeiman.

Ms. STEELMAN. Thank you, Mr. Speaker.
This amendment simply makes it an explicit part of HB

1828 that the coal operators must completely pay the costs of
repair on a structure that they damage, and the rationale
behind this is that in some circumstances there exists the
potential for abuse in that the operators may be in a situation
where, of course, it is profitable for them to go in and try and
beat the homeowner, who is already in a distressed condition
owing to the devastation of his home, down to the lowest pos-
sible dollar figure that he can possibly be induced to accept.
The rationale behind this amendment is to prevent the opera-
tors from doing that but requiring at least that when they
cause damage—and under the circumstances in which this bill
is apparently going to become law, there will be massive
damage to homes—that that damage at least is compensated
for in terms of the costs of repair. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
lady and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Will the maker of the amendment stand for a
brief interrogation?

The SPEAKER pro tempore. The gentlelady indicates that
she will. The gentleman from Washington County is in order
and may proceed.

Mr. DALEY. Mr. Speaker, could you answer a couple
questions.

First of all, it appears to me that you are taking out of the
language of the present law or out of this bill at least the
homeowner's option, that option being that if he goes in and

presently has an agreement with the coal operator, he is pro-
vided compensation prior to the mining. Am I correct?

Ms. STEELMAN. Yes.
Mr. DALEY. And what you are simply doing, you are

taking that option away; he will no longer be able to get that
compensation prior to that mining operation.

Ms. STEELMAN. That is right.
Mr. DALEY. Then could you tell all of us, what advantage

would this be to the homeowner?
Ms. STEELMAN. The advantage to the homeowner is that

when he accepts a certain amount of compensation from the
coal company, he or she will know that that compensation is
in fact adequate to cover the cost of repairs on the home. 1
want to avoid the situation in which, for one reason or
another, the homeowner makes a premining agreement and
then discovers to his horror, after the mining operation has
concluded, that in fact the cost of repairs is 5 times or 10 times
the amount of compensation that he has actually received, but
because he has signed a quitclaim, there is no way that he can
come back for further damages.

Now, the rationale for specifically saying that after the
damage has occurred the homeowner and the mine operator
could negotiate as to the amount of compensation is so that
both of them are negotiating from a position in which they
know what the actual costs are, and if under those circum-
stances the homeowner wants to accept less than the actual
costs, that would be an available alternative.

Mr. DALEY. Let me address the 35-ycar language that you
are taking out. Just for the members, for all of our under-
standing, let me provide a hypothetical and you correct me as
I go.

For an example, let us say Mr. Michlovic signs an agree-
ment with the Steeiman coaJ company in 1950. He has that
protection from 1950 to 1985. Am I correct?

Ms. STEELMAN. Yes.
Mr. DALEY. And what happens then if Mr. Michlovic sells

that property to Mr. Hanna? My understanding of what you
are trying to do here is, Mr. Hanna now no longer has the pro-
tection that was given to Mr. Michlovic because you have
taken the language out of this bill.

Ms. STEELMAN. No. My understanding is that the pro-
tection would not be voided by the sale.

Mr. DALEY. Well, my understanding, Mr. Speaker, is that
it would and Mr. Hanna would not have the protection.

I have concluded all my questions, Mr. Speaker, and I wish
to make a comment.

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. DALEY. Thank you, Mr. Speaker.
The language that is being deleted by this amendment was

the language that was inserted by the nonindustry participants
at the meetings that created this legislation. I ask for a "no"
ote.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Jefferson County,
Mr. Smith.
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Mr. S. H. SMITH. TL .* you, Mr. Speaker.
I also rise in opposition to this amendment. I urge a "no"

vote.
I believe that this amendment will actually hurt the property

owner. I believe that the ability to come to an agreement with
the coal company is something that should remain between
those two entities, and I would urge a "no" vote on the
amendment.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Haluska.

Mr. HALUSKA- Mr. Speaker, I rise to support this amend-
ment.

I have had considerable experience with constituents in my
area.who have tried to get settlements with the coal companies
on their properties that have been destroyed practically. Some
of the people, one person in particular, a widow, had to be
moved out of her house for approximately a year to have the
foundation restored, but there are other costs that are never
considered in these settlements, such as driveways, sidewalks,
and shrubbery. I think this should become a part of the reim-
bursement, because these are added costs that the person
suffers when they have destruction cave-ins of the property,
and it is only fair that the constituents be reimbursed for all
the costs that they have incurred in maintaining their proper-
ties over the years.

I think it is only fair; it is just, and I think we should have a
positive reaction to this and we should vote "yes" on this
amendment. If you lived in these homes and you had this
occur to your property, I am sure you would want reimbursed
for all the additional costs, not only the property itself but all
the work that you had done with the sidewalks, the driveways,
and the shrubbery that it costs money to replace, and under
the current settlements, these factors are not considered, and I
think that they should be.

I ask for an affirmative vote. Thank you.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Cambria County,
Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.
On page 16, subchapter (0 addresses that: "If the mine

operator shall fail to repair or compensate for subsidence
damage within six months or such longer period as the depart-
ment has established, or shall fail to perfect an appeal of the
department's order directing such repair or compensation, the
department1'—which means DER (Department of Environ-
mental Resources), our friend and yours—"shall issue such
orders and take such actions as are necessary to compel com-
pliance with the requirements..., including, but not limited to,
cessation orders and permit revocation.M

I think that is enough of a hammer for the actors involved
to take care of the problems on the surface.

Thank you, Mr. Speaker. I urge a negative vote.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Allegheny County,
Mr. Michlovic.

Mr. M I L H L O V I C Thank you, Mr. Speaker.
Mr. Speaker, the removal of the 35-year language tha

gentleman from Washington County referred to si;
extends the liability on forever. Right now that 35-year
guage defines a 35-year liability. By removing the 35-year
guage, that liability continues on ad infinitum for any :
damages. There is no reason to put a 35-year limit in the
guage.

Amendment 1744 is a very important amendment. Le
not be cruel in our attempt to generate this legislation. If
take a look at the language of the bill, immediately precec
what the amendment is going to give, we give protection:
the coal companies. We say, "In no event shall the mine of
ator be liable for repairs or compensation in an amo
exceeding the cost of replacement of the damaged structun
The Steelman amendment simply provides an equal kind
protection for the homeowner whose home has be
damaged. It says, "nor shall the building owner receive 1
than the documented costs of repair."

If you do not pass the Steelman amendment and you lea
the bill as it is, you protect the coal operator, all right; you
not do anything for homeowners. You show, obvious
where your prejudice is, and I think that this amendment
simply an amendment of balance, an amendment for fairne:
Give the homeowner the same break thai you are giving i.
coal operator here. Allow the homeowner to receive and I
fully compensated for their loss.

For that reason I ask you, in the sake of balance, to suppo
the Steelman amendment. Thank you.

The SPEAKER pro tempore. The Chair thanks the genilt
man and recognizes the gentleman from Jefferson Count)
Mr. Smith, for the second time.

Mr. S. H. SMITH. Thank you, Mr. Speaker.
Again I rise in opposition to this amendment. I believe, as

said before, that this amendment will hurt the homeowners,
believe it will also cause an increase. There will be a cos
attached to this amendment, and that will show up in terms o
an increase in the price of the mine subsidence insurance thai
already is available to help these people protect the value of
their homes.

Again I urge a "no" vote on the amendment. Thank you,
Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the amendment, the gentlelady from Indiana, for the
second time, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr. Speaker.
This amendment, as Representative Michlovic pointed out,

simply extends the same equity to the homeowners that is
already extended in the bill to the coal operators; that is, they
should pay for the cost of repair when they have created the
damage.

Why does the section on page 16 not fully address this
issue? Because in the first place, it does not specify what
repair or compensation means. It just says, "...shall fail to
repair or compensate for subsidence damage,..." which
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—^n~tiaJty would seem to m that the coal operator could
^ e r compensation in the sum of $5,000 to make up to the
homeowner for 50,000 dollars' worth of damage and still
fulfill that provision. Compensation has been offered. Alter-
natively, the coaJ operator needs only to perfect an appeal
from the process in order to extend the period of determina-
tion of costs and keep the homeowner, who has no place to
live and no prospect of getting immediate recovery, from
being able to bring anything home to the coaJ operator.

Therefore, I do not think that this section solves the
problem that my amendment attempts lo solve, and I ask you
in the interest of simply enabling the people whose homes
have been damaged or destroyed to at least receive the cost of
repairing those homes. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-

lady.

On the question recurring,

Will the House agree to the amendments?

The following roil call was recorded:

YEAS-69

ArgaJ!
Arnold
Batiisro
Bclardi
Bcifanti
Billow
Bishop
Blaum
Bowlcy
Bunt
CaJfagirone
Cappabianca
Cam
Ca/one
Cawlcy
Cohen
CowcIJ
DcWccsc

Adolph
Allen
Anderson
Angstadc
Armstrong
Barley
Birmdin
Black
Boycs
Broujos
Brown
Bush
Butkovitz
Carlson
Ccssar
Chadwick
Ovcra
Clark
Gymcr
CofafcJIa
Coiaizzo
Cole
CorncU
Corrigan
Coy
DcLuca
Daley
Davics

Dent
Derrnody
Evans
Fee
Freeman
George
Haiuska
Hanna
Harley
Harper
Haydcn
Hughes
Josephs
Krcbs
Kukovich
Levdansky
Linion
Lloyd

Faj(
Fargo
Farmer
Flcaglc
Flick
Foster
Gailen
Gamble
Gannon
Geist
Geriach
Gigliotti
Gladeck
Godshall
Gruitza
Gruppo
Hagany
Hasay
Hayes
Heckicr
Herman
Hershcy
Hess
Itkin
Jadlowicc
James
Jarolin
Johnson

Lucyk
McCall
McHaie
McNaJly
Meiio
Michlovic
Mihaiich
Mundy
Murphy
Pesci
Pctrarca
Pistcila
Richardson
Rittcr
Robinson
Saloom
Scrimcnu"
Snydcr, D. W.

NAYS-127

Kosinski
Kruszcwski
LaGrona
Langtry
Laughlin
Lawless
Leh
Lescovitz
McG«han
McHugh
MaiaJc
Markosek
Marsico
Mayernik
Merry
Micozzie
NahiU
Nailor
Nickoi
Nyce
O'Brien
OJasz
Oliver
Pcrzel
Pctronc
Phillips
Pfccoia
Pitts

S<aback
Steeiman
Steighncr
Steiler
Sturia
Surra
Tangretri
Tiguc
Treilo
Trich
Van Home
Vcon
Warn bach
Wright. D. R

O'Donndl,
Speaker

Riegcr
Roebuck
Rudy
Ryan
Saurman
Schcetz
Schulcr
Semmd
Serafini
Smith, B.
Smith, S. H.
Snyder, G.
Stairs
Stish
Strittmaticr
Stuban
Taylor, E Z.
Taylor, F.
Taylor, J.
Telek
Thomas
Tomlinson
Tuili
Uliana
Vance
Vroon
Williams
Wilson

Dcmpscy
Donatucd
Durham
Fairchild

Acosta

Freind

Kaiser Preston
Kasunic Raymond
Kenney Rcbcr
King Reinard

NOT VOTING—I

Wogan
Wozniak
Wright, M. N.

EXCUSED-4

Noye

in the negative, and the

Lee Mrkonic

The question was determined
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
. Ms. STEELMAN offered the following amendment No.

AI742:

Amend Sec. 5 (Sec. 5.1), page 6, lines 11 through 13, by strik-
ing out all of said lines and inserting

that adequately duplicates in quantity and quality
the premining supply.

On the question,
Will the House agree to the amendment?

The SPEAKER pro tempore. On the amendment, the gen-
tlelady from Indiana County.

Ms. STEELMAN. Thank you, Mr. Speaker.
Well, now we get off property rights, which we have so sig-

nally failed to protect, and on to water rights.
This amendment simply requires that the replacement

supply, in case water supplies are disrupted, "...adequately
duplicates in quantity and quality the premining supply.*'

Those of us who have experience in coal country know that
although this represents a problem sometimes for the coal
operators because coal mining does lend to have a degrading
effect on water supplies, nevertheless, we are looking at a situ-
ation here where there is the potential for destroying not only
a resource that is critically important to the homeowner but
that is important to future generations of Pennsylvanians as
well. I think that we need to look to offering all the protection
that we can for the water supplies that in some sense are the
property and the responsibility of all the residents of the Com-
monwealth. Thank you.

The SPEAKER pro tempore. The gentleman from Wash-
ington County, Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.
I ask for a "no" vote on this amendment.
Ms. Steeiman would like us to duplicate the quality and

quantity of a premining water supply. That is like a finger-
print. I do not think you can actually duplicate anything in
this world.

The language in this bill is adequate. It was proposed by the
Pennsylvania Conservancy, the Farmers' Association, the
Grange, the Environmental Council, and the mining profes-
sionals in the Greene County Rural Development Committee.

I ask for a "no" vote.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Jefferson County,
Mr. Smith.
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Mr. S. H. SMITH. 7 \ you, Mr. Speaker.
I also ask for a "no" vote.
As the gentleman, Mr. Daley, indicated, "duplicate" does

indicate something like a fingerprint. It is very hard to say
what that means.

I would also add that I do not believe that there is anyone in
the industry or in the regulatory agency, DER, who believes
otherwise. What they want to do is put that water back to the
people like it was before, but to say that it must be duplicated
is confusing and could complicate the process and be more
costly in the long run.

I urge a "no" vote. Thank you, Mr. Speaker.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Cambria, Mr.
Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.
I think the question here that needs to be addressed is, will

HB 1828 make the property owner whole? I think the present
language saying "...in quantity and quality...," an adequate
amount of water, is making that individual whole. When we
use the term "duplicate," once again, we are using an intangi-
ble term that might be very difficult to duplicate in real world
processes.

Under policy, DER now demands for surface mine opera-
tors that they give back equal amounts of water in quality and
quantity for those that have lost their water in surface mine
operations, and there is no reason to believe that the policy
would be in any way altered when HB 1828 is empowered into
law. HB 1828 takes care of the most complex issue, and for
the first time, the Commonwealth of Pennsylvania is going to
address the loss of water to her citizens from mining opera-
tions.

I ask for a negative vote on this amendment. Thank you,
Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Elk County, Mr.
Surra.

Mr. SURRA. Thank you, Mr. Speaker.
Mr. Speaker, would Mr. Daley please stand for a brief

interrogation?
The SPEAKER pro tempore. The gentleman, Mr. Daley,

indicates that he will. The gentleman, Mr. Surra, is in order
and may proceed.

Mr. SURRA. Mr. Speaker, under HB 1828, a household
which is out in a very rural area that is a considerable distance
from any public water supply and their water is ruined, would
adequate water, under this bill, be like bringing in a water
buffaJo? Is that considered a replacement water supply?

Mr. DALEY. I would think, after reading the language of
section 5—and of course, I am not the writer of this bill nor
the sponsor of this amendment—it says that when an under-
ground mining operation affects a public or private water
supply by contamination, and so forth, the "...quantity and
quality the premining uses of...," prior to, and I do not think
that would be necessarily premining quality and quantity.

Mr. S. .RA. Thank you, Mr. Speaker.
Mr. Speaker, may I comment on the amendment?
The SPEAKER pro tempore. The gentleman is in order

may proceed.

Mr. SURRA, Mr. Speaker, oftentimes the deep mining
surface mining areas are very rural places and places whe
is difficult, if not impossible, to come up with a public w
supply, and because of the degradation to the ground wate
the area, it is difficult, if not impossible, to drill an exis
well. To simply replace someone's water supply with a wi
buffalo or a water tank is not acceptable to a homeowner, i
I think in light of the way we disregard the homeowner in
other amendments, I rise in support of the Steelman ame;
ment. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gent
man and recognizes the gentleman from Washington Coun
Mr. Daley, for the second time.

Mr. DALEY. The last speaker, I did find in rhe language
the bill— If I could get his attention for a second.

The SPEAKER pro tempore. Will the gentleman suspend.
The gentleman, Mr. Daley.
Mr. DALEY. Thank you, Mr. Speaker.
The gentleman may want to reconsider asking for an aff:

mative vote, because the language of the legislation sp
cifically addresses his issue. It says on page II, "For purpose
of this section, a permanent alternate source shall include an
well, spring, municipal water supply system or other suppl
approved by the department...." I am quite sure that a wate
buffalo is not approved by the department as a water supply
only in emergency situations, on a temporary basis.

So I think that might answer your question, sir.
Mr. SURRA. Thank you.
The SPEAKER pro tempore. The Chair thanks the gentle-

man.
On the amendment, is the gentlelady seeking recognition?

For the second time, Ms. Steelman.
Ms. STEELMAN. Thank you, Mr. Speaker.
I think that the gentlemen who rose to oppose the amend-

ment are stating it in stronger terms than the actual language.
It is important to consider the effect of the adverb "ade-
quately" in relation to the verb "duplicates." What this
amendment asks for is not for an identical water supply. It is
asking for a water supply that serves essentially the same pur-
poses and has the same quality that the original water supply
did. One of the reasons that I believe that this is important is
because in the coal country it is not uncommon to see people
who are in theory covered under the Surface Mining Act but
who are experiencing severe difficulties in getting restoration
of their water supply.

Just this past week a constituent came into my district
office whose well was destroyed by surface mining in the near
area. Now, DER has already ruled and the mine owner has
accepted the proposition that the destruction of the water
supply was the responsibility of the mine owner. The Original
well was reasonable quality drinking water that flowed at 6
gallons a minute. At present, after the drilling of a new well,
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the establishment of a treatr system and a reverse osmosis
stern on the new well, the i.umeowner, his wife, their two

children, and their cat and dog are getting along on 2 1/2
gallons of potable water a day. That is not an adequate dupli-
cation of their previous water supply, and yet this is the pro-
tection that they are afforded by the surface mining law.

I think it is very important that we address this issue as we
consider preserving water supplies for people who live in
deep-mined areas, and I hope that you will accept the amend-
ment. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
Iady.

LEAVE OF ABSENCE CANCELED

The SPEAKER pro tempore. Without objection, the gen-
tleman, Mr. Lee, will be added to the master roll.

The clerk will add the gentleman, Mr. Lee, to the master
roll. A technical problem; that is all.

CpNSIDERATION OF HB 1828 CONTINUED

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS-65

Clymer
Colafdla
Coiaizzo
Cole
Cornell
Corrigan
Coy
DcLuca
Daley
Davies
Dcmpsey
Dent

..ecklcr
Herman
Hershey
Hess
Itkin
Jadlowfcc
James
Johnson
Kaiser
Kasunic
Kenney

Oliver
Pcrzcl
Pctrone
Phillips
Piccoia
Pitts
Prcsion
Raymond
Reber
Rcfnard
Rieger

NOT VOTING—0

EXCUSED—3

Tuili
Uliana
Van Home
Vance
Vroon
Wambach
Williams
Wilson
Wogan
Wozniak
Wright, M. N.

Mrkonic Noye

Acosta
Bdardi
Bcifami
Billow
Bishop
Blaurn
Bowley
Bunt
Call agir one
Cappabianca
Caronc
Cawicy
Cohen
Cowel!
l>Weese
Fairchild
Fee

Adolph
Allen
Anderson
Angstadt
Argall
Armstrong
Arnold
Barley
Bauisto
Birmclin
Black
Boycs
Broujos
Brown
Bush
ButJcoviu
Carlson
Cam
Ccssar
Chadwick
Gvcra
Clark

Freeman
George
GodshaJI
HaJuska
Hanna
Karlcy
Harper
Haydcn
Hughes
Jarofin
Josephs
King
Krebs
Kruszewski
Xukovich
Lawless
Levdansky

Dermody
Donarucci
Durham
Evans
Fajt
Fargo
Farmer
FlcagJc
Hick
Foster
GaJlen
Gamble
Gannon
Geist
Gcrlach
GigJiotti
Gladeck
Gruitza
Gruppo
Hagany
Hasay
Hayes

Linton
Lioyd
McHalc
McNally
Melio
Michlovic
Mihalich
Mundy
Murphy
Nailor
Pcsci
Peirarca
Pistclla
Richardson
Rictcr
Robinson
Rudy

NAYS—133

Kosinski
LaGrotia
Langtry
Laughlin
Lee
Lch
Lcscovitz
Lucyk
McCaJI
McGcehan
McHugh
MaiaJe
Markosck
Marsico
Mayemik
Merry
Micozzic
Nahiil
Nickoi
Nycc
O'Brien
Olasz

SaJoom
Scrimcnti
Staback
Steel man
Stcighncr
Stefler
S(ur(a
Surra
Tangretti
Tigue
Trich
Veon
Wright, D. R

O'DonnclI,
Speaker

Roebuck
Ryan
Saurman
Schectz
Schuler
Sernrncl
Serafini
Smith, B.
Smith, S. H.
Snyder, D. W
Snyder, G.
Stairs
Stish
Striitmaner
Stuban
Taylor, E. Z.

Taylor, F.
Taylor, J.
Telck
Thomas
Tomlinson
Trdlo

The question was determined in the negative, and the
amendment was hot agreed to.

ANNOUNCEMENT BY MR. HAYES

The SPEAKER pro tempore. For what purpose does the
gentleman, Mr. Hayes, rise?

Mr. HAYES. Mr. Speaker, if 1 could, I would like to inter-
rupt this very important debate for a second.

You just mentioned that we were having a technical
problem over here with that roll-call machine. Well, the gen-
tleman, Mr. Lee, has been having a technical problem for
about the last, what was it, Ken, 25 hours or something like
that? Or should we more properly say his wife was having a
technical problem. A new baby girl, Kelsey Elizabeth Let, 9
pounds 9 ounces.

Mr. Speaker, as you can tell from the weight - 9 pounds 9
ounces - everyone can appreciate the technical problem.

The SPEAKER pro tempore. And as well as the degree
thereof.

CONSIDERATION OF HB 1828 CONTINUED

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
Mr. MICHLOVIC offered the following amendments No.

A22J8;

Amend Bill, page 5, by inserting between lines 21 and 22
Section 3. The act is amended by adding a section to read:
Section 3.1. Definitions.—The following words and phrases

when used in this act shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

"Replacement." The actions taken to provide a permanent
alternative water supply of equal or better quality and quantity
and equal or greater ease of procurement to surface owners
whose water supply has been contaminated, diminished or dis-
rupted.

"Restoration.** The actions taken to return a water supply
to the quality, quantity and ease of procurement associated with
that water supply prior to its contamination, diminution or dis-
ruption.

Amend Sec. 3, page 5, line 22, by striking out "3" and insert-
ing

4 -



--SM-
JUL.VJI3^S\HV&JUUKNAL—HUUSE JUNE I

Amend Sec. 4, page 5, 23, by striking out "4" and insert
ing

5
Amend Sec. 4 (Sec. 5), page 5, line 30, by inserting a bracket

before "section"
Amend Sec. 4 (Sec. 5), page 5, line 30, by striking out the

bracket before "6(b)"
Amend Sec. 4 (Sec. 5), page 5, line 30, by striking out "6(a)'

and inserting
sections 5.1(b) and 6(a)

Amend Sec. 5, page 6, line 4, by striking out "5" and insert-
ing

6
Amend Sec. 5, page 6, by inserting between lines 4 and 5
Section 5.1. Permit Application Information.—(a) All

applications for underground mining operations submitted pur-
suant to the act of June 22, 1937 (P.L.1987, No.394), known as
'The Clean Streams Law/' and this act shall include a water
supply impact study conducted. by an independent agency,
approved by the department, which shall identify the extent to
which the proposed underground mining activities may result in
contamination, diminution or interruption of a water supply
within or adjacent to the proposed permit area. If this study finds
that the proposed underground mining activity may cause con-
tamination, diminution or interruption of a water supply, the
department shall require the independent agency to develop plans
to restore or replace the water supplies in question. The plans
shall include a financial estimate for their implementation.
Copies of the results of this study shall be sent to all affected
property owners, the department and the operator.

(b) A new, revised or renewed permit to conduct the pro-
posed underground mining activities shall not be issued by the
department until the operator has filed with the department a
bond payable to, and approved by, the department. This bond
shall be in the amount of 125*70 of the estimate for [he implemen-
tation of the plan as provided for in subsection (a) or lOOffo of the
estimates for the implementation of the plan as provided for in
subsection (a) if the operator commits to periodically monitoring
groundwater levels and quality and reporting the results of the
monitoring to the department. The reports will include measure-
ments from a sufficient number of wells and chemical analyses of
water from aquifers and hydrologic testing, including, but not
limited to, drilling, infiltration tests, aquifer tests and chemical
and mineralogical analyses. This bond may consist of either a col-
lateral or surety bond or a combination thereof. The operator of
an underground mining activity may apply for release of the bond
required by this subsection no sooner than three years after cessa-
tion of mining activities within the permitted area if all other
requirements of this act and "The Clean Streams Law" are satis-
fied.

Amend Sec. 5 (Sec. 5.1), page 6, line 5, by striking out "5.1"
and inserting

LI
Amend Sec. 5 (Sec. 5.1), page 6, line 12, by striking out "uses

of the"
Amend Sec. 5 (Sec. 5.1), page 6, lines 14 through 19, by strik-

ing out "A restored or replacement water supply shall be
deemed" in line 14, all of lines 15 through 18 and "did not meet
such standards." in line 19

Amend Sec. 5 (Sec. 5.2), page 7, line 11, by striking out "5.2"
and inserting

12
Amend Sec. 5 (Sec. 5.2), page 8, lines 23 through 25, by strik-

ing out "that is within an area above the mine determined" in line
23, ail of line 24 and "the outside of any coal removal area." in
•line 25 and inserting

as determined by the water supply impact study
required by section 5.1 (a).

Amend occ. 5 (Sec. 5.2), page 8, line 28, by inserting aft
"premining"

water impact studies
Amend Sec. 5 (Sec. 5.2), page 9, lines 1 and 2, by striking ot

"5.1, 5.2 and 5.3" and inserting
5.2, 5.3 and 5.4

Amend Sec. 5 (Sec. 5.2)T page 9, line 14, by striking out "5^.
5.2 and 5.3" and inserting

5.2, 5.3 and 5.4
Amend Sec. 5 (Sec. 5.2), page 9, line 30; page 10, lines

through 5, by striking out "Any mine operator who obtains wate
samples in a" in line 30, page 9, all of lines I through 4 an-
"within thirty days of their receipt." in line 5, page 10

Amend Sec. 5 (Sec. 5.2), page 10, line 10, by striking ou
"reestablished" and inserting

replaced
Amend Sec. 5 (Sec. 5.2), page 10, line 25, by striking ou

"5.1, 5.2ahd5.3" and inserting
5,2, 5.3 and 5.4

Amend Sec. 5 (Sec. 5.2), page II, line 7, by striking out
"adequate" and inserting

equal (o or better
Amend Sec. 5 (Sec. 5.2), page 11, line 7, by striking out "of

reasonable" and inserting
at no additional

Amend Sec. 5 (Sec. 5.2), page 11, lines 9 through I5t by strik-
ing out all of lines 9 through 14 and "(j)" in line 15 and inserting

m
A m e n d Sec. 5 (Sec. 5 ,3) , page I I , l ine 20 , by striking ou:

" 5 . 3 " and inserting
Id

Amend Sec. 5 (Sec. 5.4), page 12, line 25, by striking out
"5.4" and inserting

5J
Amend Sec. 5 (Sec. 5.4), page 14, lines 9 and 10, by striking

out "5.4, 5.5 and 5.6" and inserting
5.5, 5.6 and 5.7

Amend Sec. 5 (Sec. 5.5), page 14, line 13, by striking out
"5J"and inserting

SJ6

Amend Sec. 5 (Sec. 5.5), page 14, line 16, by striking out
"5.4(a)" and inserting

5.5(a)
Amend Sec. 5 (Sec. 5.5), page 14, line 23, by striking out

"5.4(a)" and inserting
5.5(a)

Amend Sec. 5 (Sec. 5.5), page 15, line 23, by striking out
"sections 5.4 or 5.5" and inserting

section 5.5 or 5.6
Amend Sec. 5 (Sec. 5.6), page 16, line 19, by striking out

"5.6" and inserting

Amend Sec. 5 (Sec. 5.6)t page 17, line 8, by striking out "5.5"
and inserting

Amend Sec. 5 (Sec. 5.6), page 17, line 10, by striking out
"5.4(a)" and inserting

S.5W
Amend Sec. 6, page 17, line 24, by striking out "6" and

inserting
7

Amend Sec. 6 (Sec. 6), page 18, line 22, by inserting after
«5,"

5J(b),
Amend Sec. 7, page 25, line 3, by striking out "7" and insert-

ing
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age 25, line 16, by striking out

•

Amend Sec. 7 (Sec. 9J
**5.4(a)(3)" and inserting

3-3(a)<3)
Amend Sec. S, page 26, line 9, by striking out "8" and insert-

ing
9

Amend Sec. 9, page 26, line 10, by striking out "9" and
inserting

10
Amend Sec. 10, page 26, line 25, by striking out "10M and

inserting
II

Amend Sec. 111 page 27, line 16, by striking out "11" andinserting
i2

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendment, the gen-
tleman Mr. Michlovic.

Mr. MICHLOVIC. Thank you, Mr. Speaker.
Mr. Speaker, my amendment essentially does two things:

One, it defines the words "replacement" and "restoration"
within the context of water supplies and places them into the
act; and secondly and perhaps more importantly, it estab-
lishes the kinds of protections that we already have under the
Surface Mining Act and establishes those kinds of protections
for water loss for underground mining.

Essentially what the amendment does is it requires that in
any permitting process there shall be a water supply impact
study that is conducted by an independent agency which is
approved by DER and that impact study will identify the
extent to which the proposed underground mining activity
may result in the contamination, diminution, or interruption
of a water supply.

Mr. Speaker, I offer this amendment in the hopes that we
could finally bring to a close a sorely needed reform in our
Bituminous Mine Act, and that is to provide some guarantee
to the property owners that their wells and their water can be
protected, In a time when we have year after year drought
conditions, when the Lieutenant Governor is calling upon the
citizens of this Commonwealth to preserve their water, to cut
back on their water usage, we should not be allowing the loss
or the destruction, the contamination, of one of our biggest
supplies of water, and that is underground water supplies.

This amendment is designed, before the mining occurs, to
assure the homeowners, the residential owners on the surface,
the farmers, that they will not lose their water not only above
the mining but adjacent to the mining area, because
oftentimes that aquifer that is underground can be above the
mine but your property is not above the mine; it is adjacent to
the mining area.

And so this particular amendment is sorely needed, particu-
larly in those areas where we have bituminous coal mining,
and I would urge all of us in the House to understand the
problem and to support this amendment. Thank you, Mr,
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman, Mr. Daley.

Mr. DAI Thank V O U T M T W C T
Would the maker of the am/>nH

rogation? n d m C n t s t a n d *<* • brief in.er-
Thc SPEAKER pro temDOr(. TK

Michlovic. indicates that tie wm «,JL * e n t I e m a n . Mr.
Da.ey, is in order and may proceed ' ^ ^ Mr"

what'^tfeli t . t £ r
n d T - ^ «* - or ,

answer a coupfc of a o l i , , "8t"Cy " d « " * you

* . . « - i^z T« t?dTa ™,,:: s?—
lations that will be Dromulcat^ ° f l h e rcgu-

is quite confusing, and it s « m s |iice " ' *"" l h e Iangua*e

agency, another agency ^ D E R Z I ^ UP * ^
which seen. ^ W d r ^ ^ r ^ T L . ^ r : '

c a t . for the water loss protection, and that is the background

£ SDFAEAEiLMay'mkC 3 ̂  C ° " ' M r - S P - t o

Mr. DALEY. Thank you, Mr. Speaker

al. of us wh' f h
MiCh

I
IOWC q U h e ^ " - ^ "plained to

agenlv " I ' P " ' ^ 'angUagC ° f " in^pendent
cracyfnoS" "" C°nSU' tant' anOther Iayer of b —

I ask for a "no" vote
3TK SPEAKER pro , e m f > 0 « . „ , a ^ •
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Mr. S. H. SMITH. Th' you, Mr. Speaker.
Mr. Speaker, I aJso n-_ *n opposition to this amendment

and ask for a <4no" vote.
I think the key points are that currently the 1966 law is

silent in regard to water replacement. HB 1828, as it is right
now without this amendment, provides for a rebuttable pre-
sumption within the 35-degree angle of the mine. It is consis-
tent with what the surface mine law says, and HB 1828, the
current bill, provides that protection.

This amendment would confuse the issue, as was previously
questioned, with the creation of an independent agency, an
unknown entity. I would ask, whose approval are we putting
this program, this plan, into? Is this going to still be con-
trolled by DER? Is this independent agency going io control
it? At what expense is this going to be to the coal mining
industry at a time when we have been trying to speed up the
permitting process to make them, allow them to be more com-
petitive with our neighbors in Eastern United States? And I
would also question where this expertise would come from.
The people that do the permitting generally are engineering-
type people. I do not see where this independent agency can
exist without giving them the power outside our existing gov-
ernmental body, the DER.

I urge a "no" vote on the amendment. Thank you, Mr.
Speaker.

The SPEAKER pro temporc. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.
I can see another line item for Penn State: hydrologicaJ con-

sultation courses. All we are doing here is creating another
level of bureaucracy, and it is not quite clear in that amend-
ment as to who the independent agency is going to be. I
learned a long time ago you dance with the girl who brung
you, so whatever answer you want, it depends who pays for
that agency's independent study. This also creates a bond
issue and creates another expense for the industry itself.

HB 1828 was worked on by numerous actors from the
farmers to the industry itself and everybody in between. It
adequately addresses an issue that has not been addressed in
Pennsylvania, and that deals with water supplies.

This particular amendment is going to be very expensive,
very bureaucraticaily heavy, and will probably be impossible
to be able to ascertain its ramifications if it is enacted into
Jaw. Ergo, I ask for a negative vote on this amendment.
Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Clearfield County,
Mr. George.

Mr. GEORGE. Thank you, Mr. Speaker.
Mr. Speaker, it seems the die has been cast, but that is how

we do our work. There are days when we eat the bear and
there are days when the bear eats us. I would assume those of
us who are trying very hard to make others understand how
significant water preservation is, we have failed somewhat.

What I Akhlovk is attempting to do, where there is
35-degree angle, as the mining industry insists is suffici
what he is saying is, just suppose that the aquifer that sc.
your potable source is beyond that 35 degrees. What he w:
is an independent survey to come in and make that judgn
and then post the bond.

Please remember, three times it has been said that :
farmers are for this bill. There are more people that can
affected other than farmers.

Water is a very unpredictable thing. It seems like in r
argument I have lost you, but I am simply trying to get y.
not to be a pan of losing water. His amendment does not t
anything other than what the Federal Government does c
top-of-the-ground mining. They say to DER, if in fact there
a chance of a loss of water, you must show us a guarantee of
supply and the ability to supply it. That is what the gentlem*
is trying to do for bottom-of-the-ground mining, where mo;
water supplies are lost the moment that the coal is pulled awa
from the strata, which in some effect was a sealant, and that
why you are losing water.

I am going to vote "yes," and I hope you would do thai
too.

The SPEAKER pro tempore. The Chair thanks the gentle
man and recognizes the gentleman from Cumberland County
Mr. Broujos.

Mr. BROUJOS. Would the gentleman, Mr. Michlovir
stand for interrogation?

The SPEAKER pro temporc. Will the gentleman, Mr
Michlovic, stand for interrogation? The gentleman, Mr.
Broujos, is in order and may proceed.

Mr. BROUJOS. The question I have is, in section 5.1 where
it states, "If this study finds that the proposed underground
mining activity may cause contamination," et cetera, "the
department shall require the independent agency to develop
plans...," by what authority can DER require an independent
agency consultant to perform a task which may be contrary to
what the operator desires to be done? Or in the event that the
operator wants to have a separate agency develop plans, how
do you jive that section with that dilemma?

Mr. MICHLO.VJC. Mr. Speaker, that is why we have the
provisions for the bonding in subsection (b) right below. The
bonding guarantees that the agent, which is the consultant, is
independent and responds to the demands of the situation.
Once there is a reason, there is a cause for that agent, in their
best judgment—in their best independent judgment, I might
add—that there will be a loss of water diminution or contami-
nation, then the department proceeds with the next step.
Okay; can you design a plan to protect that water if this
mining occurs? And the independent agent does not have to
worry about the loss of revenues or the loss of the payment of
hat contract because the operator might not like what he pre-

scribes.
Mr. BROUJOS. Mr. Speaker, that concludes my inter-

rogation. I would like to make a statement.
The SPEAKER pro tempore. The gentleman is in order and

may proceed.



--wAjiii i » IL jyjun.iy/\L.—HUUSfc 1495

*

Mr BROUJOS. I believe t .he department would have

0 authority to require an independent agency to perform any
task. The department could only require the operator to
perform the task. If in fact the independent agency is paid by
the operator, then it is very difficult to conceive of the author
ity of the department to take an independent consultant, who
may not then be under contract with the operator, and require
them to perform a task. I think this is a fata] flaw in drafts-
manship, and although it is a commendable objective and
should be the subject of substantial hearings on the merits of
the independent study and bonding and of the cost of the
independent study and bonding, I would ask for a "no" vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Luzerne, Mr. Hasay.

Mr. HASAY. Thank you, Mr. Speaker.
Mr. Speaker, I rise in opposition to this amendment.
You can already receive information or obtain a study with

the Department of Environmental Resources through the
Environmental Quality Board. You as a citizen can petition
that board for information about a proposed mine and infor-
mation how it would affect water, et cetera. In fact, in many
instances permits were denied through the Environmental
Quality Board.

So I ask for a "no" vote. Thank you, Mr. Speaker.
The SPEAKER pro ternpore. The Chair thanks the gentle-

man.
On the amendment, the gentleman, Mr. Michlovic, for the

second time.
Mr. MICHLOVIC. Thank you, Mr. Speaker.
The gentleman who spoke just prior to me is quite correct.

You could obtain information from the department about a
proposed mining area, but you may not be able as a layman to
digest it, to interpret it, to analyze it, and to come up with a
recommendation as to how to correct the problem. That is
why we are asking for an independent agent, and I want to
emphasize the word "independent" here.

The gentleman from Cumberland County inquired earlier
about the arrangement for payment of that independent
agent, and I want to clarify that the reason we have set up that
perhaps cumbersome bonding process is to provide the very
much needed independence for that consultant so that they, in
their best judgment and not because they are hired by a partic-
ular operator or paid by that particular operator, but they in
their best judgment, having the assurance that the bonded rev-
enues are in hand and the department has the control over the
release of that bond, they in their independent judgment, best
judgment, can make recommendations that may be costly to
the operator- Without that kind of independence, you do not
get the assurance for the homeowner, for the property owner,
and for the well owner, for the farmer that indeed their water
is going to be protected.

Once again, I remind you that this State over the last several
years has faced drought after drought after drought, and we
have been asked to cut back on our water usage. Why should
we now jeopardize our underground sources of water, which
are perhaps our most pristine, which oftentimes are our best

sources of watei for well usage, and in fact arc the major
source of water and drinking water for over 2 million Pcnnsyl-
vanians in this Commonwealth?

I urge you to adopt this amendment. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. On the amendment, the Chair
recognizes the majority leader, Mr. DeWeese.

Mr. DeWEESE. Mr. Speaker, I think that the controversy
here should be focused upon with this amendment.

Representing a series of rural counties in the southwestern
part of the State, I am acutely aware, as many of you are
acutely aware, of the devastating personal challenge of losing
one's water. Some of my neighbors and some of my friends
and many of my constituents have had to confront this
dilemma. •

Now, amendment after amendment has not been met with
support, and yet this amendment, this amendment, seems the
most palatable of ah1. And I would ask that you take one last
look at the amendment relative to what Mr. Hasay said about
going to the Environmental Quality Board and asking for a
hearing. How many of your constituents, how many of my
constituents would have the knowledge, would have the
expertise to go through that kind of hearing, that kind of
setting?

I think water loss, water loss, is one of the most devastating
personal confrontations that anyone can have, and what we
are asking for in this amendment is not ail that much: an inde-
pendent consulting team approved by DER coming in and
getting involved in the process early on.

I do not think that this amendment is onerous, and I think
that this amendment will make the law much more effective,
and I would ask personally and collectively from our caucus
and from our House perspective for an affirmative vote for
the Michlovic amendment. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the question recurring,

Will the House agree to the amendments?

The following roll call was recorded:

YEAS—77

Anderson
Battisto
Bclardi
Bel fan ti
Billow
Bishop
Blaum
Bowlcy
Bunt
Butkovitz
CaJtagironc
Cappabianca
Cam
Carone
Cawicy
Cohen
Corrigan
Cowell
DcLuca
DcWcesc

Dcrmody
Evans
Fairchild
Fee
Freeman
George
Godshail
Gruiua
Haiuska
Hanna
Harlcy
Hayden
Heckler
Jarolin
Josephs
Krcbs
Kniszcwski
Kukovich
LaGroita
Laughlin

Lawless
Lcvdansky
Uoyd
Lucyk
McCaJl
McHaJe
McNaily
McLio
MichJovic
Mihaiich
Mundy
Murphy
Nailor
NicJcol
Peso
Petrarca
Pisiella •
Rittcr
Robinson
Rudy

SaJoorn
Scrimcnti
Snydcr, D. W
Suback
Stcclman
Stcighncr
Stctler
Sturla
Surra
Tangrctti
Trich
Van Home
Vance
Ycon
Wambach
Wright, D. R.

O'DonneU,
Speaker
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Acosta
Adoiph

Allen
Angstadt
ArgaJI
Armstrong
Arnold
Barley
Birmelin
Black
Boyes
Broujos
Brown
Bush
Carlson
Ccssar
Oiadwick
Cvcra
Clark
Clymcr
Colafclla
Coiaizzo
Cole
Cornell
Coy
DaJey
Da vies
Dcmpscy
Dent
Donatucri

Unton

Durhan.
Fajt
Fargo
Farmer
Fleagle
Hick
Fosicr
Gallcn
Gamble
Gannon
Geist
Gerlach
Gigliocti
Cladeck
Gmppo
Hagarty
Harper
Hasay
Hayes
Herman
Hcrshcy
Hess
Hughes
Itkin
Jadlowiec
James
Johnson
Kaiser
Xasunic
Kcnncy

NAYS-120

King

Kosinski
Langrry
Lee
Leh
Lescovitz
McGeehan
McHugh
Maiaie
Markosek
Marsico
Mayernik
Merry
Micozzie
NahOl
Nycc
O'Brien
Olasz
Oliver
Perzci
Pctronc
Phillips
Piccola
Pitts
Preston
Raymond
Rebcr
Reinard
Richardson
Ricgcr

NOT VOTING-J

;EXCUSED—3

Roebuck
Ryan
Saurman
Schcetz
Schuler
ScmmeJ
Seraflni
Smith, B.
Smith, S. H.
Snyder, G.
Stairs
S(ish
Stritcmatter
Seuban
Taylor, E. Z.
Taylor, F.
Taylor, J.
Tclek
Thomas
Tiguc
Tomlinson
Trcllo
Tulli
Ultana
Vroon
Williams
Wilson
Wogan
Wozniak
Wright, M. N

Frcind Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring.
Will the House agree to the bill on third consideration as

amended?
Mr. PESCI offered the following amendments No. A2481:

Amend Title, page 1, line 25, by inserting after "action;1*
providing for the dissemination of certain informa-
tion;

Amend Sec. 5 (Sec. 5.1), page 6, line 12, by striking out "uses
of the"

Amend Sec. 5 (Sec. 5.2), page 8, line 25, by inserting after
"area."
Outside the thirty-five degree angle of draw and within one mile
downgradient hydrotogically or one-half mile upgradient hydro-
logically or laterally hydroiogicaJiy. it shall be presumed that the
underground mine operator is responsible for contamination,
diminution or interruption when no other cause can be affirma-
tively proven to have resulted in the contamination, diminution
or interruption. Beyond one mile downgradient and one-half mile
upgradient or laterally, the mine operator shall not be considered
liable except where clear and convincing evidence shows mine
drainage pollution or other activities of the mining operation
have resulted in contamination, diminution or interruption after
the date of inception of mining activities.

Amend Sec. 5 (Sec. 5.2), page 9, lines 26 through 28, by strik-
ing out all of lines 26 and 27 and "(3)" in line 28 and inserting

Amend Sec. 5 (Sec. 5.2), page 10, line 9, by inserting after
"If"

the operator determines and the department
concurs

Amend Sec. 5 (Sec. 5.2), page 10, line 9, by striking
not" and inserting

cannot be
Amend Sec. 5 (Sec. 5.2), page 10, line 10, by striking t

not" and inserting
cannot be

Amend Sec. 5 (Sec. 5.2), page 10, lines 22 through .
striking out all of lines 22 and 23 and "of the affected
supply under this act." in line 24 and inserting
The operator shall be required to adjust his mining plan to «
water supply replacement is feasible on adjacent land
mined.

Amend Sec. 5 (Sec. 5.2), page II, line 9, by striking
"may" and inserting

shall
Amend Sec. 5 (Sec 5.3), page 11, line 21, by striking oi

dctd recital"
Amend Sec. 5 (Sec. 5.3), page 11, lines 27 through 30; ;

12, lines I through 15, by striking out "Any release contained
line 27 and all of lines 28 through 30, page 11, all of lin
through 14 and "(c)" in line 15, page 12 and inserting

Amend Sec. 5 (Sec. 5.3), page 12, lines J8 through 24,
striking out "In any proceedings in" in line 18, a/I of lines
through 24 and inserting
An action arising under this section shall be commenced wit
five years of notification of the mine operator that a water sup
has been affected, provided that the mine operator has been nc
fled pursuant to section 5. l(b) of this act.

Amend Sec. 5 (Sec. 5.4), page 14, line 2, by inserting af:
"occurred"

with the approval of the owner
Amend Sec. 5 (Sec. 5.5), page 14, line 23, by inserting aft

"5.4(a)M

and this section
Amend Sec. 5 (Sec. 5.5), page 14, line 24, by inserting aftt

"occurred"
, provided that all parties recognize the total costs c
repair or replacement and incidental expenses

Amend Sec. 5 (Sec. 5.5), page 15, lines 19 and 20, by strikin
out "agreed to by the parties or"

Amend Sec. 5 {Sec. 5.5), page 16, lines 4 through 6, by strik
ing out "or shall fail to perfect an" in line 4, all of line 5 anc
"compensation," in line 6

Amend Sec. 5 (Sec. 5.5), page 16, lines 14 through 18, b>
striking out all of said lines

Amend Sec. 5 (Sec. 5.6), page J7, lines 13 through 19. by
striking out "Nothing herein shall impair agreements" in line 13
and all of lines 14 through 19

Amend Sec. 6 (Sec. 6), page 17, line 27, by striking out the
bracket before "(a)"

Amend Sec. 6 (Sec. 6), page 18, line J7, by striking out the
bracket after "subsection."

Amend Sec. 10, page 26, line 25, by striking out "a section"
and inserting

sections
Amend Sec. 10, page 27, by inserting between lines 15 and 16
Section 18.2. Preparation and dissemination of informa-

tion.—The Department of Environmental Resources shalJ
prepare and disseminate information, upon request, to individ-
uals who may suffer from subsidence or diminution, contamina-
tion or interruption of their water supply as a result of under-
ground mining operations. The information shall include, but nor
be limited to, a description of the rights of and remedies for such
individuals.
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?: - i WiH the House agree to the amendments?

The SPEAKER pro tempore. On the question, the gentJe-
^ from Armstrong. Mr. Pesci.

- Mr PESCI. Mr. Speaker, I stand here representing almost
60 000 people such as you do, and until you run into the
problem, as the previous speaker said, about losing water,
you do not know how devastating that is to especially some of
my people in Indiana County now and also in Armstrong.

gut whai this amendment does is it expands the protected
area to which a rebuttal presumption regarding water loss
would apply- It also removes the provisions relieving an oper-
ator from liability for affecting a public water supply, and it
provides that an operator's appeal shall not stay an order of
DER and that the operator repair or provide compensation
for repair of the damages which have been determined to have
been caused by subsidence.

Also, it requires the department to prepare and disseminate
information to the individuals who may have suffered from
subsidence or water loss or contamination, which information
shall include a description of the rights and remedies for such
individuals.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Will the gentleman stand for a brief inter-
rogation?

The SPEAKER pro tempore. The gentleman indicates that
he will. The gentleman, Mr. Daley, is in order and may
proceed.

Mr. DALEY. Thank you, Mr. Speaker.
I would like to question the maker of the amendment con-

cerning his getting the scientific data that was necessary to
decide how he would change the 35-degree angle that was
drawn. On what basis was this accumulated and provided for
this amendment, Mr. Speaker?

Mr. PESCI. The amendment was drawn up and helped to
be drawn up by a hydrologist, somebody who is a professional
in-the field.

Mr. DALEY. Will you not also assume though that the lan-
guage of the bill itself was drawn up by the professionals - the
hydrologists, the DER, the Conservancy, the Grange - all
those people that provided the language that is now in the law
and also in this bill? What basis is there or reason to change
that, going outside the 35-degree angle?

Mr. PESCI. Well, this is representing an opposing view. I
am representing 60,000 people, of which some of those people
have already lost their water due to some of the things that
have happened in deep mining.

Mr. DALEY, is there any scientific need that you could
provide to this body that would call for the expansion of this
35-degree angle?

Mr. PESCI. According to some of my people, and one of
them being the hydrologist that helped to develop the amend-
ment, the need is there. That has been told to us, the need is
there. That is why I had inserted that in the amendment.

Mr. DALE\ . question further on your amendment. It
requires DER to approve agreements for subsidence repairs
and compensation. Docs DER want to get involved in that?

Mr. PESCI. I think DER would do what we tell them to do.
Mr. DALEY. Well, I would submit to you and to the rest of

the members of the Assembly that DER does not want to get
involved in those private agreements between individuals and
the operators.

My last question for you, Mr. Speaker, is that you provide
that all of the agreements that were entered into prior to the
passing of this legislation will now become null and void.
How can you legally do that?

Mr. PESCI. Would you please repeat the question?
Mr. DALEY. Yes. The language of your amendment pro-

vides that agreements entered into prior to the effective date
of this act which provide for a waiver or release of any duty to
repair or compensate for repair must be renegotiated. In
essence, they would .be rendered null and void. How can you
legally do that? How can you—

Mr. PESCI. I think that those people who entered into
those agreements prior to did not have the knowledge and/or
the rights. What we are doing now is inserting that.

Mr. DALEY. Well, Mr. Speaker, that is an assumption on
your part. What I am saying to you is, how can you legally
step in and tell these people they have to renegotiate all those
contracts, because if those contracts were drawn where rea-
sonable parties agreed, how can you now force those people
to renegotiate those contracts? Is that legal?

Mr. PESCI. They can renegotiate exactly what their agree-
ment says now or they can renegotiate a better agreement. We
are giving them that opportunity.

Mr. DALEY. I have no further questions, Mr. Speaker. I
wish to make a comment on the amendment.

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. DALEY. I think it is readily apparent, from the infor-
mation provided by Mr. Pesci, first of all, that there is no sci-
entific need to expand the rebuttable presumption area,
number one. Number two, we are placing DER in a position
where they do not want to be in terms of involved in negotia-
tions between private individuals and companies. And thirdly,
we arc rendering contracts, in essence, null and void, and I do
not think that that is what the General Assembly is all about.

I ask fora "no" vote.
The SPEAKER pro tempore. The Chair thanks the gentle-

man and recognizes the gentleman from Jefferson County,
Mr. Smith.

Mr. S. H. SMITH. Thank you, Mr. Speaker.
I, too, rise in opposition to this amendment and ask for a

"no" vote.
I think.the key provision that we are dealing with here is

what was stated by the gentleman from Washington in terms
of the 35-dcgree angle. Briefly, if you could imagine the seam
of coal being 500 feet below the surface and from the edge of
that mined area taking an angle of_35 degrees and going
upward, you create a trough more or less. In that trough, the
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bill as it currently R would provide the rcbuttable pre-
sumption for water protection. That means the coal operator
is responsible for any loss unless the coal company can prove
otherwise. Outside of that angle, the individual is still legally
allowed and can go after the coal company for a loss of water,
but they lose the rebuttable presumption at that point.

The fact is that the 35-degree angle of draw is not just a
number that was drawn out of thin air. It is something that
has been documented over the history of watching deep coal
mining operations. It is a statement that has been developed
by hydrological experts. I believe that that is the key ingredi-
ent in this amendment that causes it to be harmful to the bill,
and I would urge a "no" vote on that basis. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.
I rise to oppose my good friend on this particular amend-

ment.
Pennsylvania coal is the most heavily regulated coal indus-

try in this Nation. HB 1828 is attempting to address hereto-
fore unaddressed issues of water and its replacement. We do
not want to create more bureaucracy. We do not want to
create more onus upon the industry. We do want to protect
the water sources of the people on the surface.

We have a lineage of many, many years of coal operations,
and I think the knowledge that went into this bill adequately
or even overly takes care of those concerns. If down the line
we find that this legislation is not adequate, we can always
come back with remedial legislation. But let us move forward
and try to address this issue with the groups that have worked
on it and oppose this particular amendment.

This bill was hard fought. A lot of compromises were made
along the way. I think we have an opportunity to send a
message that we are protecting the rights of water to the citi-
zens and at the same time showing that as the Commonwealth
of Pennsylvania we are indeed interested in putting our miners
back to work.

I come from an area where I have more former steel workers
and more former miners than there are people presently in
those fields, and I think if we want to do anything, we want to
send a message that we are trying to stimulate business in our
Commonwealth and at the same time protect our environ-
ment. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the question recurring,

Will the House agree to the amendments?

The following roll call was recorded:

YEAS—64
Anderson
Bclardi
BcJfaiUi
Billow
Bishop
Blaura
Bowlcy

Fee
Freeman
George
Gi&tiotti
Godshail
Haluska
Hanna

LJoyd
McHaic
McNaily
Melio
Michlovic
MihaJich
Mundy

Scnmcnti
Scrafini
StabacJc
Steelman
Steighncr
Sturla
Surra

Bum
Caltagirone
Cappabianca

Cam
Cawicy
Cowcll
DcLuca
DcWecse
Dcrmody
Evans

Acosra
Adolph
AJIcn
Angst adt
ArgaJl
Armstrong
Arnold
Barley
Batristo
Birmelin
Black
Boycs
Broujos
Brown
Bush
Carlson
Caronc
Ccssar
ChadwicV
Civcra
Clark
Clymer
Cohen
Colafeila
Colaizzo
Cole
Cornell
Corrigan
Coy
Daicy
Da vies
Dcmpsey
Dent
Donatucri

Butkoviu

Freind

Ha/icy
Haydcn
Josephs
Kosinski
Kruszewski
Kukovich
LaGrocta
Laughlin
Lawless
Limon

I

Durham
Fairchild
Fajt
Fargo
Fanner
Fleagle
Flick
Foster
Gailen
Gamble
Gannon
Gcist
Gcrlach
Giadeck
Gruitza
Gruppo
Hagany
Harper
Hasay
Hayes
Heckler
Herman
Hcrshcy
Hess
Hughes
Itkin
Jadlcw'ec
James
Jarolin
Johnson
Kaiser
Kasunic
Kenncy

NOT

Murphy
Olasz
Pcsci
Pelrarca
Pctronc
Pistclla
Rittcr
Roebuck
Saloom

NfAYS—133

King
Krcbs
Langtry
lee
Leh
Lescovitz
Levdansky
Lucyk
McCall
McGcchan
McHugh
MaiaJc
Markosek
Marsico
Maycmik
Merry
Micozzic
NahiU
Nailor
Nickol
Nycc
O'Brien
Oliver
Pcrzd
Phillips
Piccola
Pitts
Preston
Raymond
Reber
Reina/d
Rich a/d son
Riegcr

" VOTING—1

E X C U S E D - 3

Mrkonic Noye

Tangrctti
Tiguc
Trello
Veon
Williams
Wright, D. R.

O'Donnell,
Speaker

Robinson
Rudy
Ryan
Saurman
Scheetz
Schulcr
Semme!
Smith. B.
Smith, S. H.
Snyder, D. W.
Snyder, G.
Stairs
Sictlcr
Stish
Strittmattcr
Stuban
Taylor, E. Z.
Taylor, F.
Tay/or, J.
TcJek
Thomas
Tomiinson
Trich
Tuili
UHana
Van Home
Vance
Vroon
Warn bach
Wilson
Wogan
Wozniak
Wright, M. N.

The question was determined in the negative, and th<
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration a:

amended?
Mr. PESCI offered the following amendments No. A2742:

Amend Title, page 1, line 25, by inserting after "action;"
providing for the dissemination of certain informa-
tion;

Amend Sec. 5 (Sec. 5.1), page 6, line 12, by striking out "uses
of the"

Amend Sec. 5 (Sec. 5.2), page 9, lines 26 through 28, by strik-
ing out all of lines 26 and 27, *'Q}" in line 28 and inserting

Amend Sec. 5 (Sec. 5.2), page 10, line 9, by inserting after

IT'
the operator determines and the department concurs
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Amend Sec. 5 (Sec. 5.2), page 10, line 9, by striking out "is
n0<" and inserting
"""""" cannot be

Amend Sec. 5 (Sec. 5.2), page 10, line 10, by striking out "is
not" and inserting
" " cannot be

Amend Sec. 5 (Sec. 5.2), page 10, lines 22 through 24, by
striking out all of lines 22 and 23 and "of the affected water
supply under this act/' in line 24 and inserting

The operator shall be required to adjust his mining
plan to assure water supply replacement is feasible
on adjacent land to be mined.

Amend Sec. 5 (Sec. 5.3), page 11, line 21, by striking out
"deed recital" and inserting

other remedies
Amend Sec. 5 (Sec. 5.3), page 11, lines 27 through 30; page

12, lines 1 through 15, by striking out "Any release contained" in
line 27, all of lines 28 through 30, page 11; all of lines 1 through
14 and "{£)" in line 15, page 12 and inserting

Amend Sec. 5 (Sec. 5.3), page 12, lines 18 through 24t by
striking out "In any proceedings in" in line 18, all of lines 19
through 24 and inserting
An action arising under this section shall be commenced within
five years of notification of the mine operator that a water supply
has been affected, provided that the mine operator has been noti-
fied pursuant to section 5.1(b).

Amend Sec. 5 (Sec. 5.4), page 14, line 2, by inserting after
** occurred'*

with the approval of the owner

1499

r,,.,, uit approval oi ine owner
Amend Sec. 5 (Sec. 5.5), page 14, line 23, by inserting after

and this section
Amend Sec. 5 (Sec. 5.5), page 14, line 24, by inserting after

'"occurred"

, provided that ail parties recognize the total costs of
repair or replacement and incidental expenses

Amend Sec. 5 (Sec. 5.5), page 15, lines 19 and 20, by striking
out "agreed to by the parties or"

Amend Sec. 5 (Sec. 5.5), page 16, lines 4 through 6, by strik-
ing out "or shall fail to perfect an" in line 4, all of line 5 and
"compensation," in line 6

Amend Sec. 5 (Sec. 5.5), page 16, lines 14 through 18, by
striking out all of said lines

Amend Sec. 5 (Sec. 5.6), page 17, lines 13 through 19, by
striking out "Nothing herein shall impair agreements" in line 13
and all of lines 14 through 19

Amend Sec. 6 (Sec. 6), page 17, line 27, by striking out the
bracket before "(a)"

Amend Sec. 6 (Sec. 6), page 18, line 17, by striking out the
bracket after "subsection." -

Amend Sec. 10, page 26, line 25, by striking out "a section"
and inserting

sections
Amend Sec. 10, page 27, by inserting between lines 15 and 16
Section 18.2. Preparation and dissemination of informa-

m*«» cu îi - — ~ > an<j disseminate in forma-

Mr. PESC1. A previous speaker had indicated that there
was one special part in that amendment and that that is one of
the reasons he spoke against it. This amendment refutes that
part. It takes out the— The amendment is identical to the pre-
vious one, except it does not expand the protected area to
which a rebuttal presumption would apply.

I ask for an affirmative vote on this amendment.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.
I rise to oppose this, the last amendment that is going to be

offered, I think.

I made some comments earlier concerning the provision
that has the DER step in and have individuals renegotiate
their contracts. After the passage of this legislation, it was
pointed out to me by my good friend, Representative Hanna,
that there is a constitutional question with this Assembly
doing that if we pass this amendment, and there very much
may be a constitutional question that that may be unconstitu-
tional.

I ask fora "no" vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith.

Mr. S. H. SMITH. Thank you, Mr. Speaker.
1 rise in opposition to the amendment. I pretty much follow

the lead of the gentleman from Washington County. I urge a
"no" vote. Thank you, Mr. Speaker.

The SPEAKER pro tempore. On the amendment, the gen-
tleman from Armstrong, for the second time, Mr. Pesci.

Mr. PESCI. Well, I urge my colleagues to vote "yes" on
this.

This is our last attempt. This is the last amendment to give
those protected rights that I believe the homeowners deserve.
Thank you very much.

On the question recurring,

Will the House agree to the amendments?

The following roll call was recorded:

YEAS—68

On the question,

Will the House agree to the amendments?

The SPEAKER pro tempo~re. On the amendment, the gen-
tleman from Armstrong, Mr. Pesci.

Anderson
Bclardi
Bclfami
Billow
Bishop
Blaum
Bowlcy
Bum
Cappabianca
Carn
Cawlcy
Cohen
Cowdl
DcLuca
DcWccsc
Dcrmody
Evans
Fairchild

Freeman
George
Cigiiotti
Codshail
GniiLza
Haluska

• - Hanna
Harlcy
Harper
Haydcn
Itkin
Ja/olin
Josephs
Kosinski
Kruszewski
Xukovich
LaGrotta

Laughlin
Lawless
Linton
Lloyd
McHalc
McNaily
Meiio
Michlovic
Mihalich
Mundy
Murphy
Olasz
Peso
Pctrarca
Pistdla
Rittcr
Robinson

Roebuck
Rudy
SaJoom
Scrimenti
Scrafini
Staback
Sieelman
Steighncr
Sturla
Surra
Tangrctti
Tiguc
Vcon
Wright, D. R.

O'Donndl,
Speaker



A.toiSJLA JIVE JOURNAL—HOUSE JUNE

A cost a
Adolph
ABen
Ajagstadt
Arsall
Armstrong
Arnold
Barley
Baitisto
Binnciin
Black
Boycs
Bfoujos
Brown
Bush
Caitagironc
Carison
Caronc
Ccssar
Chad wick
Crvcra
Clark
Oymer
CoUfcUa
Coiaizzo
Cole
Cornell
Conigan
Coy
Daley
Da v>cs
Dcmpsey

Dent
Donatucri
Durham
Fajt
Fargo
Farmer
FleagJc
Flick
Foster
GaJlcn
Gamble
Gannon
Geist
Gcrlach
Gladeck
Gruppo
Hagarty
Hasay
Hayes
Heckler
Herman
Hershcy
Hess
Hughes
Jadlowicc
James
Johnson
Kaiser
Kasunic
Kcnney
King
Krebs

AYS-128

Langtry
Lee
Leh
Lescovit2
Levdansky
Lucyk
McCai!
McGeehan
McHugh
Maxkosek
Marsico
Maycmik
Merry
Micozzic
Nahill
Nailor
Nickoi
Nyce
O'Brien
Oliver
Perzel
Pctronc
Phillips
Piccoia
Pius
Preston
Raymond
Rcber
Rcinard
Richardson
Riegcr
Ryan

NOT VOTJNG-2

Saurman
Schcctz
Schufcr
Scmmel
Smith, B.
Smith, S. H.
Snyder, D. W.
Snydcr, G.
Stairs
Stetler
Stish
Strittmattcr
Stuban
Taylor, E. 2 .
Taylor, F.
Taylor, J.
Teick
Thomas
Tomiinson
Trcilo
Trich
Tulli
Uliana
Van Home
Vance .
Vroon
Wambach
Williams
Wilson
Wogan
Wozniak
Wright. M. N.

BuLkoviLz

Freiod

MaiaJe

Mrkonic

EXCUSED—3

Noyc

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
Bill as amended was agreed to.

The SPEAKER pro tempore. This bill has been considered
on three different days and agreed to and is now on final
passage.

The question is, shall the bill pass finally?
Agreeable to the provisions of the Constitution, the yeas

and nays will now be taken. *

YEAS-189 Ft la/ (j0ie
Acosta
Adolph
Allen
Anderson
An&stadt
Axgafl
Armstrong
Arnold
Barley
Battisxo
Belardi
Belfanti
Bfllow
Binneiin
Bishop
Black

Durham
Evans
Fairchild
Fajt
Fargo
Fanner
Fee
Flcagle
ITick
Foster
Gailen
Gamble
Gannon
Geist
George
Gerlach

LaGrotta
Langiry
Laughlin
Lawless *
Lee
Uh
Lescovitz
Levdansky
Linton
Lloyd
Lucyk
McCall
McGeehan
McHugh
McNally
Maiale

Saloom
Saurman
Scheetz
Schuler
Scrimenti
Semmcl
Serafini
Smith, fi.
Smith, S. H.
Snydcr, D. W.
Snydcr, G.
Staback
Stairs
Stcelman
Steighncr
Stctfer

BowJcy
Boyes
Broujos
Brown
Bunt
Bush
Butkovitz
Caitagironc
Cappabianca
Carlson
Cam
Carone
Cessar
Chadwick
Civcra
Clark
Clymcr
Cohen
Colafella
Colaizzo
Cole
Cornell
Corrigan
Cowcll
Coy
DcLuca
Daley
Da vies
Dcmpsey
Dent
Dermody
Donatucci

Blaum
Cawlcy
DcWeesc

Giglioui
Gladeck
GodshaJI
Gruiua
Gruppo
Hagany
HaJuska
Hanna
Harky
Harper
Hasay
Hayden
Hayes
Heckler
Herman
Hcnhcy
Hess
Hughes
Ukin
JadJowicc
James
Jarolin
Johnson
Josephs
Kaiser
Kasunic
Kcnney
King
Kostnski
Krcbs
Kruszewski
KufcoWch

Freeman
McHale

NOT

Markosck
Marsico
Maycrnik
Melio
Merry
Micozzic
Mihalich
Nahill
Nailor
Nickoi
Nyce
O'Brien
Olasz .
Oliver
Perzel
Pesci
Pctrarca
Petrone
Phillips
Piccoia
Pistclia
Pitts
Preston
Raymond
Rebcr
Reinard
Richardson
Riegcr
Robinson
Roebuck
Rudy
Ryan

NAYS—9

Mich lo vie
Mundy

" VOTING—0

EXCUSED—3

Siish
Smnmatter
Siuban
Siurla
Surra
Tangrctii
Taylor. E. Z.
Taylor, F.
Taylor, J.
Tclck
Thomas
Tiguc
Tomiinson
Trcilo
Trich
Tulli
Uliana
Van Home
Vance
Vcon
Vroon
Wambach

- Williams
Wilson
Wogan
Wozniak
Wright, D. R.
Wright, M. N.

O'Donncli,
Speaker

Murphy
Rittcr

Freind Mrkonic Noyc

The majority required by the Constitution having voted ir
the affirmative, the question was determined in the affirma
tive and the bill passed finally.

Ordered, That the clerk present the same to the Senate fo:
concurrence.

ThaSPEAKER pro tempore. The Chair returns the gave! to
the Speaker of the House.

THE SPEAKER (ROBERT W. O'DONNELL)
PRESIDING

SUPPLEMENTAL CALENDAR A

BIL\ON CONCURRENCE
IN SENATE AMENDMENTS

The House proceeded
Senate amendments to HB;

consideration of concurrence in
140, PN 3636, entitled:

An Act amending the act of JVne 2, 1915 (P. L. 736, No. 338),
known as "The Pennsylvania Workmen's Compensation Act,"
adding and amending certain definitions; redesignating referees
as workers1 compensation judges; fiuXher providing for contrac-
ors, for insurance and self-insurance, nhscompensation and for

payments for medical services; providing ibr coordinated care
organizations; further providing for procedures for the payment
of compensation and for medical services and for procedures of









STATEMENT OF GEORGE ELLIS

My name is George Ellis and I am the current President of the Pennsylvania Coal Association
("PCA"). I have been PCA's President and the chief spokesperson for the bituminous underground coal
mining industry since the early 1990's and been actively involved with PCA since the mid-1980's. Since
the early 1990's I have also been the chief contact between PCA member companies and the Federal
Office of Surface Mining Reclamation and Enforcement's Pennsylvania field office. In this latter
capacity, I have been responsibity for monitoring the extent to which OSM has, during the years since Act
54 was passed, seen the need to initiate "federal enforcement" of the provisions of Section 720 of the
Federal Surface Mining Control and Reclamation Act and OSM's regulations implementing the
provisions of this section.

Since the mid-1990's OSM has administered what it calls a udual enforcement" program in
Pennsylvania. The nature of this "dual enforcement" program is explained by OSM at 60 Fed.Reg. 44352
(July 28, 1995). Under this "dual enforcement" program OSM has permitted Pennsylvania to administer
the provisions of its Bituminous Mine Subsidence and Mine Conservation Act ("BMSCLA") and the
regulations which implement that Act, which are currently codified at 25 Pa.Code Chapters 86 and 89 (a
majority of which OSM now "objects" to), reserving the right to engage in "federal enforcement" in
situations where a Pennsylvania citizen was alleged to have been deprived of a "right" allegedly afforded
them by Federal law but not Pennsylvania law.

During this period of time I am aware of only a handful of instances where OSM even felt the
need to even initiate an inquiry into the manner in which the provisions of the Pennsylvania program had
operated with respect to a claim for subsidence damage or water loss made by a Pennsylvania property
owner and only one instance in which OSM ultimately concluded an "enforcement" action was necessary.
Furthermore, in most, if not all, of these instances, OSM's "inquiry" was prompted by a "complaint" filed
by a property owner whose true purpose was to stop mining, not assert a right not afforded them by State
law.

I am not aware of any instance were the statute of limitation provisions of the BMSCLA operated
to deny any homeowner of a right to assert either claim for repair or compensation for structural damage
or to assert a claim for water loss replacement. Similarly, I am not aware of any instance were a
homeowner's refusal to allow a pre-mining inspection resulted in any person losing their right to assert a
claim for repair or compensation for structural damage. I am, however, aware of instances where but for
the pre-mining inspection requirements of Pennsylvania law, structures would either have not been
undermined or more severely damaged but for the implementation of this provision of State law.

I am also familiar with DEP's Report to the General Assembly concerning the effectiveness of
Act 54 and DEP's post-Act 54 surface owner protection program, which confirms that the provisions of
Act 54 and DEP's regulations (including all the provisions "disapproved" by OSM or proposed for
"supercession") have worked as intended—namely to accommodate the interests of landowners and coal
operators in a fair and reasonable manner taking into account certain local interests of Pennsylvania.

Given that OSM has had the authority for almost 9 years to "enforce" federal law without seeing
a need to do so, confirms, in my opinion, that there exists no need (or basis) for superceding any
provision of Pennsylvania's subsidence control program, which was submitted to OSM for approval in
the late 1990's.

DATED:
George Ellis, President PCA
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Attached are copies of correspondence between counsel for a PC A member company and
counsel for a property owner relating to a "dispute" over pre-mining access. This particular
property owner caused his property to listed on the National Register of Historic Places after the
mine operator's permit had been approved. This was done solely to preclude mining beneath the
surface owner's property until such time as the operator was willing to meet the owner's demand
for "compensation." As is clear from these letters, absent the operator's ability to argue that it
would not be liable for any resulting damage if it was not permitted access to implement pre-
mining mitigation measures it would not have been able to access the property to implement any
pre-mining measures.

In another case, well known to OSM, involving another "historic" property, the owners did,
again because of the provisions of Section 5.4(c) of the BMSLCA, eventually allow the operator
to enter they property in advance of mining to evaluate the need for and ultimately to implement
extensive pre-mining mitigation measures. Had they not done so, the mining which
subsequently occurred would likely have caused "material" damage to one or more of the
structures on this property. Because they were able to rely upon Section 5.4(c) the operator was
ultimately able to conduct its mining in a manner which caused virtually no subsidence damage
to the structure and out buildings on this property and comply fully with its obligations.
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RALPH W. PEACOCK
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SENIOR COUNSEL
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DAVIS G. YOHE

VIA TELEFAX / CERTIFIED MAIL - RETURN RECEIPT REOIJESTFT)

David C. Hook, Esquire
Hook and Hook
189 West High Street
P.O. Box 792
Waynesburg PA 15370

Re: Roy J. JtaMM and Diane F. ^ K ^ P r o p e r t y
JfH^Township^HMfeCounty , Pennsylvania

Dear Mr. Hook:

As you are already aware, on October 26, 2000, the Pennsylvania Department of
Environmental Protection approved Consolidation Coal Company's six-month mining maps
including the mining and removal of the Pittsburgh seam of coal within and underlying the

i property referenced above, including those portions of the property upon which the
iMansion, Apple House and other structures are located. Included within the October

26, 2000 approval is Consolidation Coal Company's plan to mitigate the damages that may
occur to the *!|BBk Mansion and 4 f p t House as a result of the full extraction of the coal
beneath and adjacent to the structures. As you know, a copy of the Pa. DEP letter of October
26, 2000, the approved six-month mining maps, and Consolidation Coal Company's October
27, 2000 transmittal letter were hand-delivered between 4:00 p.m. and 5:00 p.m. on October
27, 2000 to your receptionist at your office and also to Mr. flpHI at his residence.
Included in that October 27, 2000 letter from Consolidation Coal Company was a notification
that Consolidation Coal Company intended to be present at the flHBl property to commence
preparatory and mitigation work (collectively, the "mitigation work") on and after Tuesday,
October 31, 2000.

Following through with the October 27, 2000 notification letter, this morning at
approximately 6:45 a.m. Consolidation Coal Company through its land agents, Neil Jenkins
and Anthony Drezewski was met by Mr. H p H H H V on the outside of his gated driveway at

DECEIVED

PEACOCK KELLER ECKER & CROTHERS, LLP

: !''0V - I 2000 |
; i
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the M H M residence. The Consolidation Coal Company land agents informed Mr.
that they were there pursuant to the October 27, 2000 notification for the purpose of
commencing the mitigation work at approximately 9:00 a.m. by the various contractors
identified in the October 27, 2000 notification letter. Mr."Wmmttk clearly refused
Consolidation Coal Company access to the M H B I property for the purpose of commencing
mitigation efforts. Mr. Jenkins explained to Mr. WKttBt the importance of commencing
mitigation work immediately in order to complete the implementation of the mitigation plan
sufficiently in advance of the mining activities in order to reduce the damages that may occur
to the flM Mansion and the Apple House. Again, Mr. tiKEttt clearly refused
Consolidation Coal Company access to the EBHPLproperty to commence any kind of
mitigation work. At that point, Mr. Jenkins and Mr. Drezewski departed.

It is Consolidation Coal Company's position that Mr. ' • • f t clear and repeated
refusal to permit Consolidation Coal Company access to the Brendel property to commence
mitigation work will mean that any damages caused by Consolidation Coal Company's mining
activities that would otherwise have been avoided if Consolidation Coal Company were
permitted to timely implement its mitigation plan will be the responsibility of the flB.
Consolidation Coal Company is not responsible for any damages that could have been
prevented by efforts commencing today toward the full implementation of the mitigation plan.

Mr. tflHB mentioned during the conversation this morning that it is Consolidation
Coal Company that has made a "federal case" out of this matter. We take exception to this
statement because it is the 4 H f e who took the initiative to have their property listed on the
National Register in 1999, with the apparent intent of using the National Register designation
aS leverage to extract a large cash settlement from Consolidation Coal Company ( the ' f lHRl 1

settlement demand of $3 million is indicative of that intent) by threatening to either stop or
restrict Consolidation Coal Company's mining activities. Presumably, Mr.^HpBi was
referring to the federal lawsuit filed last Friday by Consolidation Coal Company against certain
defendants including t h e U H H f e That case was filed in order to protect Consolidation Coal
Company's mining operations from being impeded by what it believes would be a misuse of
the National Register designation by the V H H and you. Consolidation Coal Company is
willing to withdraw the lawsuit if Consolidation Coal Company receives immediate written
assurance from the S B B B and you that there will be no attempt to restrict or prevent
Consolidation Coal Company's mining activities and that mitigation work will be allowed to
proceed immediately.

Also, as you are aware, Consolidation Coal Company has made a^H^^^^cash offer
to the t M A in exchange for a full and complete release for any and all damages that may be
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sustained by H H H i and the flfe property including inconvenience, water loss, structure
damage, land damage, etc. Consolidation Coal Company at this time is still willing to proceed
with that settlement.

In summary, we strongly recommend that the i N ^ N b reconsider their decision this
morning to refuse Consolidation Coal Company access to their property. We believe it is in
the best interests of the flBBft to permit Consolidation Coal Company to enter their property
so as to commence and fully implement the mitigation plan.

Please advise us immediately as to the intention of th&JHf lP . If i M M f r will
permit the mitigation work, we will reconvene the contractors on the property as early as
practicable. Shortly after you have had an opportunity to review this letter, I will call you to
discuss this matter further. Thank you for your immediate attention to this matter.

Very truly yours,

Peacock Kell

s

Wesley A. Cramer

WAC/nrs
cc: Pa. Dept. of Environmental Protection (via telefax)

United States Dept. of the Interior (via first class mail)
(Office of Surface Mining)

be: Ronald Smith (via first class mail)
Steve Young (via first class mail)
Robert M. Vukas, Esquire (via first class mail)
Neil Jenkins (via first class mail)
Gary Slagel (via first class mail)
William D. Stanhagen (via first class mail)
Thomas C. Reed, Esquire (via first class mail)
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Because of your laic submission of new proposals and failure to'Tormulate and refine'* your
previous proposal, it is impossible for theHMMli to evaluate your subsidence mJligation plan in
areasonable manner. Our preliminary evaluation indicates this plan is Jacking in detail and threatens
the historic character of the house.

I Nevertheless, the fljBHi will not block your mitigation activities. You may aceess thdr L
Iproperty beginning immediately upon receipt of this letter by FAX, J[

However, Consolidation Coal Company must remain responsible for all consequences of its
actions. This plan, as proposed, has not been reviewed by the Pa. DBF or the OSM. There is
inadequate time for review by our own experts. Your company must proceed entirely at its own risk.

Your* truly, ,

David c7Modk,Bsquir*'

DCHion
Enclosure

cc:
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Search
Subjects

Supplement to the 1999 Report on the Effects of Unclergrou
ATA GLANCE

The Pennsylvania Department of Environmental Protection (DEP) has prepared a supplement to its 1999 re
Subsidence Resulting from Underground Bituminous Coal Mining on Surface Structures and Features and
supplement was prepared to address unresolved issues from the 1999 report and comments received rega

DEP prepared the 1999 report in accordance with the Act 54 amendments to the Bituminous Mine Subsidei
Act, which, for the first time, provided for the replacement of water supplies affected by underground mining
classes of structures damaged by mine subsidence.

To complete the initial study, DEP focused data collection on 1,884 properties in a 10-county area in westei
properties were identified through mine map reviews, mine operator reports, claim records and property ow
Data collected for the initial report revealed that many cases had been resolved. However, there were othe
and many cases where the status of claims was unclear or in need of investigation. In order to provide a m
conducted additional investigations and surveys of property owners and mine operators.

The supplemental information reveals that subsidence damage from underground mining was reported on r
the study area. Underground mining resulted in impacts on overlying land, structures and water resources,
damages have been resolved. Mine operators have responded to these impacts by providing temporary ar
repairing land and structure damage and compensating property owners. To date, enforcement action has
requiring compliance with the damage repair and water supply replacement requirements of Act 54.

The Study Area

htto ://www. deo. state. pa.us/dep/deputate/minres/bmr/act54/supglance-final. htm 10/13/2003
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Updated Findings

The information gained through additional investigations and surveys enabled DEP to compile record
refine the scope of study population. The study population was trimmed from 1,884 properties to 1,855 pro
duplicates and reports that were not related to mining during the study period (August 1993 -August 1998)
with definitive information increased from 1,060 to 1,677. The table below summarizes and contrasts currei
available at the time of the 1999 report.

Categories

Total Properties
Properties with definitive information
Properties reporting damage
Damage (% of total properties)
Damage (% of properties with definitive
information)
Damage cases resolved
Damage cases "in process'VOther status

Properties
1999

1884
1060 (56%)
629
33%

59%

367 (58%)
262 (42%)

2000
1855
1677 (90%)
802
43%

48%

558 (70%)
244 (30%)

At the conclusion of data collection, information had been obtained on 90 percent of properties withir
population. The final count of properties with associated reports of damage was 802, which represents 43 |
population or 48 percent of the properties with definitive reports. The information also revealed that 70 perc
resolved.

As shown in the
accompanying table, the most
frequently reported types of
impacts were water supply
problems. Structure damages
were reported less frequently
and land damage least
frequently. Resolution rates
ranged from 74 percent for
water cases, 72 percent for
structure damage cases and 62
percent for land damage
cases.

Types of Reported Impacts
Water

Categories
Total properties
Properties reporting damage
Cases resolved
Cases "in processVOther status

1999
1884
533

373 (70%)
160 (30%)

c

1

Structures
Categories
Total properties
Properties reporting damage
Cases resolved
Cases "in processVOther status

1999
1884
280

179(64%)
101 (36%)

2
1

Land
Categories
Total properties
Properties reporting damage
Cases resolved
Cases "in processVOther status

1999
1884
150

39 (26%)^
111 (74%)

1

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final.htm 10/13/2003
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Longwall vs. Room-and Pillar Mining

To better clarify the effects of longwall mining versus the older room-and-pillar method, information relating
methods was put into separate categories. Longwall mining is a high-extraction mining method where coal
timing and extent of subsidence is planned and predictable. In room-and-pillar mining, coal pillars are left if
support the roof and can often lead to unexpected subsidence after the operation ends.

The 1,855 properties within the revised study population included 932 properties that were situated above It
properties that were situated above room-and-pillar mines. The information collected revealed that 324 pro
and 551 properties in the room-and-pillar group had no reported damage. In the longwall group, 523 prope
damage compared to 279 from the room-and-pillar group. There were also 49 properties in the longwall grc
by the mine operators and had no reports indicating the presence or absence of damage. There were also
room-and-pillar properties that had no definitive reports.

Account of Damage by Mine Type
Category

Properties with no damage
Properties with reported damage
Properties owned by operators
Properties with no information or no
usable information
Total

Longwall

324
523
49

36

932

Room-and-
Pillar
551
279

0

93

923

The extent of impacts varied among the 802 properties with reported damage, as shown in the table below,
with reports of combined impacts to water supplies, structures and land. There were also 188 cases with tv
remainder of the cases involved one type of impact, with water supply impacts being the most prevalent. Tl
extent of impacts among the 802 properties with reported damages and provides a breakdown of impacts b

Information Relating to Extent of Impact
Extent of impacts

Water, Structure and Land
Water and Structure
Structure and Land
Water and Land
Water only
Structure only
Land only
Total

Longwall

104
138

18
16

167
61
19

523

Room-and -
Pillar

10
9
2
5

229
10
14

279

Toi

Follow-up Issues

DEP followed up on all cases where mining had reportedly altered the flows of overlying streams. Through
list was refined to 15 streams that were confirmed to be perennial (i.e., flow year-round) prior to mining. Nir
pooling conditions resulting from subsidence along their channels, and four streams exhibited diminished flc
both pooling and diminution along undermined segments. Although pooling was the most widely observed
subsidence effects on aquatic resources and stream uses were largely uncertain. To determine the effects
wetlands and riparian areas, DEP is contracting with an outside consultant to complete an independent, sci

Through feedback on the 1999 report, DEP found that a high-profile case involving damage to a large, privs

http://www.dep.state.pa.us/dep/deputate/min^es^m^/act54/supgl ance-final.htm 10/13/2003
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transmission line had been omitted from damage summary tabulations. In order to ensure coverage of ail v
re-examined its list of water system operators and contacted 12 water system operators that were not previ
additional damages were found.

DEP has implemented changes to improve its data collection programs and improve the quality of future re|
regulations to require mine operators to report all incidents of subsidence damage and water supply impact
Mining Office. DEP has also made improvements to its databases so that it can readily identify all claims tt*
and the length of time those cases have gone unresolved. In addition, DEP is contracting with independenl
separate studies on the effects of subsidence on streams, wetlands and riparian areas; forestland; and pro):

For a printed copy of the Supplement or the 1999 report, contact Harold Miller at 717-783-8845, e-mail harr
Department of Environmental Protection, Bureau of Mining and Reclamation, P.O. Box 8461, Harrisburg, R

Mineral Resources Management Homepage

Abandoned Mine
Reclamation D e e p M i n e S a f e t y District Mining Operations

717-783-2267 724439-7469 724-942-7204
Mining & Reclamation

717-787-5103

Questions and Comments can be E-mailed to
MineralResourcesWebmaster@state.pa.us

Individuals & Families | Students | Educators | Farmers | Local Government | Busines*
PA Home Site | GreenWorks.tv | Ask DEP | Plug-Ins | Home Page

Contact Webmaster Last Modified on 03/28/

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final.htm 10/13/2003
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Tom Ridge, Governor James M. Seif, Secretary
Commonwealth of Pennsylvania Department of Environmental Protection



P.O. Box 2063
Harrisburg,PA 17105-2063

February 2001

The Secretary 717-787-2814

To Governor Tom Ridge, members of the General Assembly,
Environmental Quality Board and Citizens Advisory Council:

I am pleased to provide you with this copy of D£P*s Supplemental Report on the Effects of
Underground Coal Mining. The supplement was prepared to fulfill DEP's commitment to address
unresolved issues from the 1999 report and to provide-additional information on damage claims that
originated during the 1993-1998 study period.

Under the 1994 amendments to the Commonwealths Bituminous-Mine Subsidence and Land
Conservation Act (Act 54), mine operators are responsible for repairing or compensating for damages to
certain structures and water supplies caused by undeigiuund milling.- The act requires DEP to assess the
effects of underground mining every five years. The 1999 report was the first report ever completed on
damages caused by deep mine operations, and we air appreciative ofthe-feedback we received regarding
that report.

In preparing the supplemental report; DEPagarrr attempted to contact property owners in the
study area to develop more information on damage claims that were pending. Through additional
investigations and surveys, we arrnow able to provide a more-compete picture of the impacts of
underground mining and the resolution rates for damages.

Using this additional data; DEP was abfê to couiiua dial damage from underground mining
occurred on 173 more properties in the study area than documented in 1999, but the percentage of
properties with damage reported decreased by 11 percent overaH(fronr59 to 48 percent). DEP also
found that mine operators are generally complying with their responsibilities under the law to repair
damages. At the time the supplemental report was completed, 70 percent of the damages had been
resolved, rather than the 58 percent in the original report

To better clarify the effects of undeigiuuud mining, DEP-is-contracting with consultants to
perform independent, scientific studies. Three separate studies will evaluate the effects of subsidence on
streams, wetlands and riparian areas, forestJaH<Land property values.

The supplemental report is intended to be read in conjunction with the 1999 report to provide the
full scope of the study. Included with the supplemental icpuit is an "ATA Glance" section that provides a
detailed summary of the data. The supplement, as well as the 1999 report, are both available on DEP's
website at www.dep.state.pa.us (choose directLINK "Act 54").

Sincerely,

James M. Seif
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Executive Summary

Underground coal mining, like many other human activities, carmot fre conducted without some
impact on the environment For underground coal mining, particularly longwall mining, obvious impacts
are often seen at the surface, in the form of subsidence. When-the coaHs-jemoved, the resulting void
causes the overlying surface to subside, creating the potential for impacts to structures, land, water
supplies and streams.

The process of recovering coal has man^complications beyond-the technical challenges of

operating beneath the surface. One of the most important considerations is the temporary disruption to

people's lives as the mining progresses. Tkis-disruption is reesed-ia-ths complicated provisions of

Pennsylvania's laws related to property rights.

Pennsylvania law recognizes three-separate estates-nrhndrthrnrineral estate, the surface estate
and the support estate. That is, each estate is a distinct property interest This arrangement is unique
because the support estate can be conveyed apaffc from- cither the mineral- estate or surface estate. The
support estate is always owned by either the mineral estate owner or surface estate owner. If the
support owner is a mine operator, the support estate- is- used- tcrfacilitate. exploitation of the mineral
estate. When the surface owner holds the right of support, he can use it to ensure support for that
surface and prevent subsidence. Althou^Pennsylvaatta-feeesiizes the-support estate as a separate
property interest, someone who does not also possess either the mineral estate or the surface estate
cannot use it profitably.

An expert in property and-minerai-rights discussed-tliese pro visions at an educational hearing
sponsored by the Legislative Coal Caucus in November 1999. In describing the three estates, he
pointed out that *\. .Pennsylvania is the only state-in die nation that has'tftaf creation, the right of support
as a separate ownership right that can be"owned~indepenrfentiy of botirthexbal and surface."1 This
characteristic of Pennsylvania law, in a)r5unction-with-the-prnvisions of the-Bjtuminous Mine Subsidence
and Land Conservation Act, lead to the results that are the subject of so much concern- This reality
was recognized by a Citizens A<ivisory Cesaeil (€A€)-riyrt^cntative->v4ie-testified that, "I can think of
no other parallel where I, as one property owner, can damage my neighbor and just be given approval
to do that as long as I do this. I can't do that anywkeie etee: But inrthis* instance, the mineral rights
owners can damage his surface .neighborwMi thcapprovatof all• ofuis^These sentiments were echoed
by a resident from Indiana County, who also accurately pointed outifapt although the law permits
damage, it also "...provides forTOBaecfe&DH and repairof damage and loss."3

1 Transcript of Pub lie Hearing on the Matter of Act 54, Testimony of Cyril Fox, Professor, University of Pittsburgh School of
Law, page 148, line 25. Legislative Coal Caucus, Belle Vemon, PA, Nov. 18, 1999.

2 Ibid., Testimony of Susan Wilson, Executive Director, Citizens Advisory Council, page 30, line 3
3 Ibid., Testimony of Donald Cardose, page 289, line 14
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The Department of Environmental Protection has prepared this report as a supplement to the

1999 report, The Effects of Subsidence Kesulting-from Underground Bituminous Coal Mining on

Surface Structures and Features and Water Resources. The supplement was prepared to address

comments received on the 1999 report and to provide infonnation orr cases that lacked definitive

resolutions in the 1999 report including more detail on impacts to water, structures and land resulting

from underground mining.

One of the key issues addressed by the supplement is morc-ceffiprehensive accounting of
circumstances on properties situated above or near mining in a 10-county area in western Pennsylvania
between August 1993 and August 199& At the clese-ofdata-colleetioa-fof the 1999 report, DEP had
infonnation on 1,060 of 1,884 properties that were identified as proximate to study period mining.
Through additional data coflection and analysis, DEFhas-compfled additional information on 671
properties, bringing the total number of properties accounted for to 1,731 (see Table 1).

Table 1

Statistical Summary

Categories.

Total properties

Properties accounted for

Properties "with definitive information

Properties reporting damage

Damage (% of total .properties)

Damage (% of properties with definitive
information)

Damage cases resolved

Damage cases in process/Other- status-

Properties

1999

1884

1060 (56%)
1060 (56%)

629
33% ••

5 9 % :

367 (58%)

262(42%)

2000

1855

1731(93%)

1677 (90%)

802
43%
48%

558 (70%)

244 (30%)

As a result, DEP is now able to provide a current account of circumstances on 90 percent of the

properties that were proximate to mining during the study period

There were reports of damage associated with 892 properties, Te provide the most accurate
picture, this accounting includes all reports of damage, some of which were 'ultimately found to be
unrelated to mining. Not surprisingly, the-largest percentage"ofTeported impacts was found to be
associated with longwall mining. There were, however, a significant number of reported water supply
impacts associated with roora-and-pfllaF-mfliing. As-a-ekssr water sajpply impacts were the most
frequently reported type of effects for both longwall and room-and-pillar mines.

Many cases of reported impacts were-resolverf-or in the pi ucess-of being resolved. In 49

cases, mine operators were identified to be die owners of the properties at the time of mining. Many of
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the findings regarding case resolutions were the result of follow-up inquiries and investigations
conducted by DEP.

The supplement also presents informatioiroirtwo-cases that were not included in the 1999

report. One of these cases involved damage to a segment of railroad in Washington County. The other

case involved damage to a large-diameter water transmissionHne^semngrthe city of Washington. Upon

discovering the omission of the Washington water line incident, DEP investigated to see if damage to

other privately operated community water systems was excludedr DEP's research revealed 12

privately operated water systems that may have been missed by previous survey efforts.

Communications with the operators of alH-2 systems tumed-ujrno-additional impacts to report

As a final area of investigation, DEP looked into the matter of confidentiality clauses in
agreements between mine operators and property owners. Speculation- about the impact, if any, that
these so-called "gag orders" might have on data collection was expressed at the November 1999
Legislative Coal Caucus hearing: This investigation fccnsed-on the issurof whether these clauses may
have prevented many property owners from reporting information to DEP.

During the course of the 1999 tetepirone-survey, DEP^ncounte^sd eight cases where there
were not confirmed reports of confidentiality clauses but property owners were unwilling to provide
information. DEP had previously identified-only seveu piopeuy qwners who reported having
confidentiality agreements with mine operators. As is discussed in more detail on page 27,
confidentiality agreements did not proveto-be a factor in DEPs abilhjrtcrobtain information on nearly
93 percent of the 1,884 properties in the original survey population. Circumstances among the
remaining seven percent of the properties-cannot-bestated with cuminty; although many of these are
situations where the property owners did not respond to DEP's survey efforts or the mine operators
had gone out of business, leaving no ava3able,sources of information.

Like the 1999 report, this supplement relies heavily on statistics to describe the nature and

extent of effects caused by underground mining: DEP acknowledges tliaL information relating to the

number of impacts reported and the number of cases resolved does not capture the emotional effects

that mining impacts have on the lives of aiea indents aadpiupeily owners. These emotional effects

are real, but are beyond the scope of this report In addition, these effects would be difficult, if not

impossible, to quantify in a scientific manner.



*KS j s s J j\tzycrr

Purpose of the Supplement

This supplement has been prepared as ait adcfitien tcrDEP's June 1999 report, The Effects of

Subsidence Resulting from Underground Bituminous Coal Mining on Surface Structures and

Features and Water Resources. It addresses issues-tiiat were raised-bjnqviewers of the 1999 report
and cases that were left unresolved at the close of the period covered by the report

Tat need for a supplement was acknowledged:m-the-1999 report After analyzing die data that
had been obtained at that time, DEP recognized that many cases were at an inconclusive stage of
resolution and in need of follow-up investigations. BEP-surveys conducted during 1998 revealed many
cases that had not previously been reported to either the mine operator or the department There were
also cases where determinations of no liability had been leadxed-without-DEP involvement In addition,
there were cases that appeared to be stalled because the mine operator and property owner could not
come to terms on the means ofiesolutioirand also cases where circumstances were unclear. As a
result, DEP committed to conducting additional investigations and publisliing a supplementary report

i

Following the release of the 1999-report, PEP- received- comments |rom the Citizens Advisory
Council and various citizens' groups. In addition, the Coal Caucus of the Pennsylvania General
Assembly held an educational meeting in November 1999, where-interested individuals presented
commentary on the 1999 report and the Bituminous Mine Subsidence and Land Conservation Act in
general. After receiving these comments, DEP-derided to expand Jitrscope of the supplement to
address, to the extent possible, the additional issues raised.

This supplement is organized into several-sections: Following the Executive Summary and this

section, a discussion of issues raised as part of the commentary of the 1999 report is presented in

Issues Resulting from Comments on the~1999~Repurt: Thersection- includes a summary that

incorporates information obtained since June 1999. Following that, the section titled Improvements to

Data Gathering Systems describes the steps DEP~has-takeirto improve data collection and track

unresolved cases. Finally, Follow-up on Issues Identified in the 1999 Report presents findings on the

cases that were targeted in the 1999 report- for follow-up investigation.
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Issues Resulting from Comments on the 1999 Report

Introduction

This section of the supplement has been ^epaped-to-address-ceeiinents on the 1999 report.

Although the information does not address all the issues raised by commentators. DEP has attempted to

address those items that could be covered through short^tenxrdaia-roHection efforts. The objective was

to address as many issues as possible without unduly delaying the release of the supplement

Additional Details Regarding-the Survey Population and Data Sources

The fiist item addressed by this supplement is an updated accounting of information on the
1,884 properties that made up the survey population fur the 1999 report Table 2 illustrates that the
survey population was made up of properties identified through three sources. One group consisted of
properties that had study-period mining within 200-feet-^f their boundaries as depicted on six-month
mine maps. This was the group targeted by direct mailing during DEP's 1998 property owner survey.

The second group consisted of property ownerewhtrreqtiested property owner survey
questionnaires in response to DEP's public outreach efforts. These properties were not within 200 feet
of study-period mining and, therefore, outside the range-of DEP's-diie^majlings. Together, these two
groups made up the 1,603 properties identified in Table DC 1 of the 1999 report

The third group consisted of properties idcati£ed-thxongfarEH5P*s Claims Database. (The Claims
Database consists primarily of properties with impacts reported by mine operators and does not include
information on properties that had no impacts). Maay-of the properties-i^ the Claims Database were
included in the combined group of 1,603 properties discussed above; however, 281 were not
Consequently, these 281 properties were^d£d~tcrth^l,6O3-properfies to create a total survey
population of 1,884.

Table 2

Summary of Properties in Survey Population

Category -
Identified from six-month urine maps - •
Questionnaires requested by property owners- -
Identified properties, Table IX.lt 1999 report
Records from claims database not Included"in other groups
Total.

Properties
1568-

35- ...

-

1603
281

1884

Some commentators questioned the extent-tcrwiridr BEPhmhobtained definitive data on the

1,884 properties included in the study population. From the report, they could identify only 779



properties as having associated responses from the 1998 property owners' survey. These
commentators further questioned'whether it was appropriate-to assume-that a property had experienced
no adverse effects if it did not have an associated survey form or claim record.

After reviewing this matter, DEPrecognizerf that the-commentators' concerns were due, in part,

to the fact that the 1999 report did not present a detailed discussion of the information obtained from

the Claims Database. The Claims Database is the primary repository for reports filed by operators, and

the information represented by these records was incorporated into the tabulation of effects reported.

DEP gave greater prominence to the efforts made tcrgadier siipplemeuLaiy information from property

owners over the routine reports made by operators for two reasons. First,'information gathered from

property owners was provided voluntarily since property owners sre se t required to submit such

reports. Second, information gleaned from these reports provided a means to crosscheck information

that DEP had previously collected and was continuing tcrcoHect from operators. Consequently, the

1999 report did not specifically highlight the 493 records from the Claims Database (281 of which were

not duplicated elsewhere) that were alse-used in the-data-analysis-, la- maay cases, a claim record was

available to provide information on a property even though the property owner had not returned a

questionnaire. By the time data collection was cIosed-fbrthe-1999-report; information was available in

one form or another for 1,060 of the 1,884 properties.

Additional Data Collection Efforts

Even though information was available orr 1,060 pxopeities, several commentators questioned
the validity of extrapolating observations to the entire survey population In response, DEP took steps
to obtain information on the remaining 824 propeilks dial weie unaccutmled for at the time of the 1999
report. Databases were reviewed to identify data gaps and updated to include additional information
from the 1998 property owners' survey: EHBP conducted-arraddiliunal telephone survey targeting the
property owners that had not responded to previous survey efforts. DEP queried mine operators about
properties on which it had no available infbmationr Irr addmorrto these-actiyities, DEP made numerous
contacts with mine operators and property owners in an effort to fill in the gaps for incomplete data
records.

The update of DEP's central A r t 5fr database invotveebeverdi acliyities. One activity was the
entry of information from questionnaires received after the close of data collection for the 1999 report
Another activity involved a review of partially completed qaestienflaires- from the property owners'
survey to gather additional usable information. Through these activities, DEP was able to add reports
for 38 properties, thus increasingrthe totahtumberuf piopeilies will] available information from 1,060 to
1,098.

DEP's progression in inereasmg-the^tumber ofprepemes-wheFespecific information was

available is described here and summarized in Table 3. The 1999 telephone survey was conducted in

December of that year. These property ownerswere-asked txrcoirfimrwhejher they had or had not

experienced adverse effects attributable to mining and to disclose the nature of any observed effects and
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the resolution provided'by the mine operator. Property owners were-abo asked if they were prohibited

from providing this information under the terms of a signed agreement By the conclusion of this effort

DEP had successfully contacted 224 property-owners, bringing-the-total-number of properties for which

some type of contact had been established to 1,322. Of the 224 property owners who were contacted,

211 provided information that was usable, thus increasing the-numberpf properties with available

information to 1,309.

Table 3
Summary of Results from Additional Data Collection Efforts

Source of Information *:

1999 Report

Late responses to questionnaires
and additional questionnaire
processing"

1999 Telephone survey
1999 Mine operators' survey

Properties .

.1060-

38..

224
424

Cumulative
[ . 1060

1098

1322

1746

After completing the two aforementioned activities, DEP refined the list of 575 properties for
which information was" still lacking and asked mine-operafcefs te-repett information that they had
regarding these properties. The master list was subdivided into smaller lists containing properties
associated with individual mines. Mine-operators were-directedto lepoit-whether or not a claim had
been received, the nature of any reported damage and the current status of resolutions. This request
resulted in responses relating to 424 properties and additional infofmattef*-Qn 422 of those properties.
At the conclusion of this effort, DEP had contacted the owners of 1,746 properties and obtained usable
information for 1,731 properties. The 1,734 figure-included-49 properties that were owned by mine
operators at the time of reporting and for which there were no details regarding the existence or absence
of damage.

The effort was highly sucxessfltin-enabling-BEP-tcrfiH-in gaps to the- extent that information was
available. The 1,746 properties for which DEP established contact is an increase of 686 properties
over the 1,060 that were previously counted-and-represents neariy-93* percent of the total 1,884
properties. Remaining gaps include situations where the property owners did not respond to DEP
surveys and mine operators had gone out-ofbusiness; aud-siLuatiuiis wlieie.property owners requested
but failed to return survey questionnaires.

Summaries of results from-the 1998-and- 1999^tmreys-of propeity owners and mine operators
are presented in Table 4 and Table 5. It should be noted that while the Claims Database contains
information derived from the 1998 mine-operators1 suivey, it alsa contains some information derived
from property owner complaints filed with the McMunay District Mining Office. For purposes of this
analysis, the Claims Database is treated-as-a-mme. operator data source.
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Table 4
Information Received-freai-Pjroperty Owners' Surveys

Information Source

1998 Property Owner
Survey (questionnaires and
telephone survey)
1999 Property.Owner
Survey (telephone swvey)
TOTAL

' Reported
' Problem

332

43

375

Reported"
' N o

Problem

43T

168-

59*

Insufficient
Informadea

... 4°

U

53

Total

-803 -

224

1027

Reported
Problems

/Total
(%)

41

19

37

Table 4 and Table 5 present analyses of the-information derived from each data source. The
information in the two tables is presented separately so that the reader can understand the scope of

, information reported by each source. Reports aietHvtdecHnto three-grotips. One group consists of
reports that indicated problems. Another group comprises reports that indicated no observed impacts.
The final group consists of reports that contained no-usable information: Tb$ reporting unit for all cases
is the property.

The reports provided by property owners and mine upeialuis dial are summarized in Table 4
and Table 5 are not mutually exclusive because they include overlap for 160 properties. The overlap
reflects the differing types of information provided-byeach source. Fer-example, during the 1998
survey efforts, property owners were the only group reporting observations of no impact During the
same time interval, mine operators were-otriy asked-ftnepuu orrproperties"for which they had received
reports of impacts. In addition, during the 1998 survey, property owners reported impacts that had not
been reported previously to anyone, making it impiubable dial Jieiewunhffoe corresponding reports in
the Claims Database. Finally, the 424 reports from the 2000 mine operators' survey represent
information that was derived totally fronr the mine-operators: As~previousiy indicated, this survey was
conducted after DEP had concluded its efforts in surveying property ownets.

Table 5
Information Received from Mine Operators ' Surveys

Information Source

1998 Claims Database Records
2000 Mine Operators' Survey
TOTAL

Problems^

493- •
95

. 588

' No
Problems

h 0

" 280
280

Operator
Owned

Property
h 0 .

49:
r 49-

Total

493
424
917
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It should be noted that 14 of the additional-impacts discovered through the 1999 property
owners' survey and the 2000 mine operators' survey occurred after Aug. 31,1998 (Le., the close of
the 1993-1998 study period).

Table 4 and Table 5 also provide n3fonnarion:oirthe~additionaHn|pa^ identified through the

December 1999 and January 2000 surveys. Table 4 shows that 19 percent of property owners

contacted in 1999 reported impacts, comparedta4i-percent of the earlier group.

Accounting for 1,884 Properties in the Survey Population

Figure 1 provides an accounting^the information obtained fontfael,884 properties that were

discussed in the 1999 report. Several matters are addressed in this figure, Including information

availability, reports of impacts and reports indicating^iKrefiects. Information is presented by mine type

to facilitate comparisons between longwall mining operations and room-and-pillar mining operations.

Details are provided to explain special circumstances Tefetmg t̂o-the. information presented

Figure 1 shows an adjustment that reduces the study population to 1,855 properties from 1,884
properties. Thirteen of the properties originally indnded intbe4999 studywpre actually associated with
pre-study period mines (i.e., mines that ceased operations before Aug. 1, 1993). Another 15
properties could not be associated with any mine- operating dnringrthe study period. This group
originated primarily from individuals who requested questionnaires but did not return them It also
included two properties with problems related to stu face mining. There-was also one property with a
duplicate record in the database.

The 1,855 properties were dividedinto three~groups-based-on-the-mine types with which they
were associated There was almost an even split between properties situated over longwall mines (932)
and properties situated overrooro-and-pillar mines (923).

At the next level, Figure 1 illustrates the type of reports filed for properties within each mine

type category. These details sKbw the number of properties tbat-had*assodated reports of impact, the

number of properties that had associated reports indicating the absence of impacts, and the number of

properties that had no associated report of any kindr The luugwalhcategory also has one additional

information group. This group includes properties that had no associated report of damage but were

owned by the mining companies prior to mining.

The information presented in Figure 1 indicates that 523 of the 932 longwall properties had

associated reports of impact TBe group-of932 longwall properties alscr includes 49 properties owned

by coal operators that may or may not have had impacts. For room-and-pillar properties, there were

279 impact reports among 923 total properties.

The final set of details on Figure 1 lists the number of properties with associated reports of
impacts for each mine type category. In order to describe-the-extent of impacts, property counts are
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category, there were 138 properties with associated reports of water and structure impacts but no
reports of land damage. As indicated by the impact summaries, the largest number of impacts was
reported in association with longwall mines.

Additional details regarding impact reports andtheir resolutions represented in the following
pages. These discussions reference Figure 2 on page 14. Figure 2 presents the same information as in
Figure 1, but is structured to segregate properties for which definmverrtfomiation on status is known.
The figure illustrates that DEP now has definitive reports on the status of 1,677 properties or 90 percent
of the 1,855 properties that comprise the study population for the 1993 - 1998 period.

Reports of Impacts and Resolutions for 1,677 Properties

Overview

The summary of impacts in Figure-2 is broken down to show type-of impact (land, structure or
water) by mine type category. When viewed in this perspective, there were 425 reports of water
supply impacts, 321 reports of structure damage and-157 reports of l^nd damage in the longwall
category (see the longwall column in Table 6, Table 7 and Table 8).

Table 6
Summary of Water Impacts by Mine Type

Category
Water/Structure/Land
Water/Structure
Water/Land
Water Only
Total

Longtvall
104- •

16
167

425.

Roo m-and-pillar
10
9
5

f 229
253

Similarly, the breakdown for room-and-pfllar mines-presegted-irrthe rooajKapd-pillar column in the three
tables is 253 water supply impact reports, 31 structure damage reports and 31 land damage reports.

Table 7
Summary of Structure Impacts by Mine Type

Category- •
Wata/Stnictare/Land-
Water/Stnicture-
Stmcture/Land
Structure Only
T-otal

: Langwall
- 104

138
18
61

321.

Roo m-and-ptUar
10
9
2

t 10
31
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Table 8

Summary of Land Impacts by Mine Type

Category
Water/Structure/Land
Structure/Land
Watet/Land
Land Only
Total ...

• Eongwall
• 104

18 •

16
-19 --)

. 157

Room-and-pQlar
10
2 •
5

14
31

Comments received on the 1999 report indicated that readers were mterested in seeing impacts
and resolutions tabulated by mine type. The remainder of this subsection is^structured in that manner.

In addition, resolution summaries are presented-oir the-basis of the type of report (i.e., water
supply impact, structure damage, or land damage). The reporting unit is still the property, but the
impacts are separated by type.' In some cases, a property owner may-have reported structure damage

* that was repaired and may also have reported a water supply impact that was found to be unrelated to
mining. The same relationship may also hold for other types of combinations involving the same
property. For this reason, reported impacts are grouped by type.
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Figure 2
Summitry Status of Study Properties {Revised View)
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Impacts and Resolutions for the 523 Properties Situated Above Longwall Mines

As shown in Fgure 2, there were 523 longwall properties that had reported impacts of some

type. Water supply impacts were the most commonly reported type of impact associated with longwall

mines. There were also 321 reports of structure damage and 157 reports of land damage associated

with the longwall category (see Table 6, Table 7 anrf Tab5r8). Not surprisingly, there were

proportionately more reports of impacts among the properties over longwall mines.

Table 9 presents the outcomes and resolutions fbrthe 425 longwall properties that were
reported to have some type of water supply impact Collected information indicates that 237 cases, or
56 percent of the total"/were resofved with some type- of remedy to the-property owners. Most of these
cases were resolved by re-establishing a permanent water supply. There were also 33 cases that were
resolved by agreements or compensation:- Two cases- were-settled by the mine operator purchasing the
affected property. There were also 33 cases that were reported to be settled but lacked details
regarding settlements.

Another 120 cases, or 2 8" percent- of the total; werereportecHy-in the process of being resolved.
These were cases where mine operators had taken positive steps toward reaching settlements, such as
providing temporary water, making temporary repairs eraegeriatmg compensation arrangements with
property owners. In 90 of these cases, property owners were reported to be on temporary water. In
another 30 cases, claims were reported to be in process, bur there was no information regarding the
provision of temporary water.

In 52'cases, or 12 percent of the total, no-remedial-action was required. Most of these cases

involved situations where the mine operators were not liable to replace the water supplies.

Determinations of no liability were typically based orrfindings that mining was not the cause of

conditions at the water supplies or findings that effects occurred prior to the effective date of water

supply replacement requirements (i.e-., both-state and- fedefafrequiremeftfs). There were also two cases

where no problems were found upon follow-up investigation.

The remaining 16 cases, or four peicent of die lulal, feH intarsirsubcategories representing a
variety of circumstances. In eight of the cases, DEP was unable to obtain details regarding settlement
status despite its efforts. There were four cases in-wWclhthefe-wassome type of problem or
dissatisfaction regarding the remedy provided by the mine operator. One case was referred to the U.S.
Office of Surface Mining (OSMJ for enforcement underdirfeder^program because the effects
occurred after the effective date of federal water supply replacement'requirements but before the
effective dale of Pennsylvania's water supply ieplaosmtait. lequhsmeiiis:4 One case was under
investigation by the mine operator and pending a dctcnninatear Aaefeef-case was newly reported as a

4 In Pennsylvania, the general responsibility to replace certain drinking, domestic and residential water supplies extends back to
Oct 24, 1992, under the National Energy Policy Act (EPACT). These requirements predate the Act 54 amendments to
BMSLCA, which did not become effective urral Aug. 21,1994.
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result of DEP's most recent survey efforts. There was also one case in which a property owner

replaced his water supply without involving the mine operator

Table 9
Reported Water Supply Impacts-aad Resolutions (Longwall)

Resolution Type
Number oL

Cases
Resolution Class

Subtotal %
RESOLVED
Permanent water supply reestablished
Settled, means not disclosed

Settled by agreement or compensation. >

Mine operator bought property*

161
41

.- 33-.
2

Resolved Subtotal 237 56%

IN PROCESS
Property owners on temporary water,

Claim in process

90
30-

In Process Subtotal 120 28%

NO REMEDIAL ACTION REOUIRED
Mine operator not liable

. No actual, problem

No Remedial Action Required Subtotal

50
2 .

52 \ 12%

OTHER STATUS
Current details unavailable
Resolution attempted but problems
remain

EPACTcase -

Mine operator investigating

Newly reported case

Supply restored by property owner

8"
4

1
1
1

1

Other Status Subtotal - 16 4%

TOTALS 4 2 5 - 425 100%
*These properties were not among the 49 previously referenced as belonging to mine operators

Two groups - the first including cases that had beeirresolvedand the second where no remedial
action is required - total 68 percent of the water supply cases associated with'longwall mmMg
operations and are considered as having final resolutions, Asefeer 28-percent were in various stages of
the resolution process.
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There were 321 reports of structure damage associated with the kmgwall property grouping.
Table 10 presents the summary of outcomes and resolutions for these reports. As shown in the table,
204 cases, or 64 percent of the total, werereported'to be at the stage of final resolution with some type
of remedy or compensation provided to the property owners. In 111 cases, settlements were achieved
through compensation or agreements. In 50 cases, the mine operators repaired the structure damages.
There were also 43 cases that were reportedly settled but were lacking details regarding the means of
settlement

Table 10
Structure Damage Reports and Resolutions (Longwall)

Resolution Type Number of
Cases

Resolution Class
Subtotal %

RESOLVED
Settled by agreement or compensation
Repaired
Settled, means not disclosed
Resolved Subtotal

J IT
50
43

204 64%

IN PROCESS
Claim in process 63
In Process Subtotal 63 19%

NO REMEDIAL ACTION REQUIRED
Mine' operator not liable
No actual problem

29
2

No Remedial Action Required Subtotal 31 10%

OTBERSTATUS
Current details unavailable
Outcome in dispute
Newly reported case
In litigation
2 year reporting period, expired- .
Covered by Mine Subsidence Insurance •

14 1
4
2
1
1
L

Other Status Subtotal

•

23 7%

TOTALS 321 321 100%

In addition to those cases that were settled, there were 63 cases in which claims were in the
process of being resolved. These were cases where~mine operators have taken positive steps toward
reaching settlements, such as making temporary repairs or negotiating compensation arrangements with

17



property owners. This group represented 19 percent of total structure damage cases associated with

longwaU mining operations.

Table 10 shows that there were 51 cases where-ncrremedial action was required This group

represented 10 percent of the structure damage reports associated with longwall mining operations,

Twenty-nine of these cases involved circumstances-where the mine operator was not liable to repair or

compensate for the damage. Determinations of no liability were based on findings that the damage was

not attributable to underground mining or findings that the damage occmgd prior to the time mine

operators became responsible to repair or compensate for damage under state and federal regulatory

programs. There were also two-cases where follow-up-inquiries revea^d that there were no actual

problems.

The remaining 23 structure damage-cases fell into various categories. In 14 cases, there was

no current information regarding the current status of negotiations or resolutions. There were four cases

in which property owners were dissatisfied with ifee-remedy-offered OF provided by the mine operator

and one case where the outcome was being litigated One case was newly discovered as a result of

DEP's most recent survey efforts. In another casernertherrepair nor compensation was provided

because the property owner did not report within the two-year period allowed by Act 54. There was

also one case that was settled under DEP*s mine subsidence insurance program.

Two groups - the first including cases where some resolution has been effected and the second
where no remedial action is required - together totai-74 percent of the^structure damage cases
associated with longwaU mining activities and are considered as having final resolutions. Another 19
percent were in the resolution process.
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Table 11 shows the outcomes ancT resolutions for the Iongwall properties with reported land
damage. There were 157 reports of land damage associated with longwall mining operations. The
collected information indicates that 83 of these cases, or 53 percent ofth? total, have been resolved
with some type of remedy to the property owners. In 45 cases, the mine operators repaired the land
damages. In 21 cases/settlements were achieve*through compensation or agreements. There was
also one case where the mine operator bought the affected property. In 16 cases, there were
settlements but the means of settlement were-not provided Thefe-were-also 28 cases that were in the
process of being resolved. These were cases where mine operators had taken steps toward reaching
settlements', such as wurkiug on repairs or iieguUathig-compensation -arrangements with property
owners.

Table 11
Laod Damage Reports and Resolutions (Longwall)

Resolution Type

RESOLVED
Repaired
Settled by agreement or compensation
Settled, means not disclosed
Mine operator bought property*

Number, at
Cases

45
21
16
L

Resolved Subtotal

Resolution Class
Subtotal

•

83

%

53%

JNPROCESS
Claim .in process
In Process Subtotal

28 1
28 18%

NO REMEDIAL ACTION REQUIRED
Mine operator not liable
No actual problem

9
6

No Remedial Action Required Subtotal "T5 9%

OTHERSTATUS
No indication that repairs were made
In litigation
Mine operator investigating.

29
I
1

Othev. Status.Subtotal.

TOTALS 157

n
. • • •

157

20%

100%
•These properties were not among the 49 previously referenced as belonging to mine operators

Table 11 also indicates that no remedial action was required in 15 cases. Nine of these cases
involved effects that were not attributable to underground mining. Ip six other cases, follow-up
investigations revealed that there were no actual problems.

19



There were also 31 land damage cases that fell into other resolution categories. In 29 cases,

DEP was unable to obtain current information regarding the status of previously reported cases. There

was also one case that was in litigation and one case that was under investigation by die mine operator.

Two groups - the first including cases-that-had been-resolved-and the second where no remedial
action is required - together represent 62 percent of cases and are viewed as having achieved final
settlement Another 18 percent were in the resolution process. In the-rerqaining 20 percent of cases,
information was unavailable for providing an updated status.

Impacts and Resolutions for the 279 Properties Situated Above Koom-and-Pillar Mines

As shown in Figure 2, there were 279 room-and-pillar properties that had reported impacts of
some type. Water supply impacts wercby far thetnost commonly reported type of impact associated
with roomhand-pHIar mines. There were 253 properties with associated reports of water supply
impacts (see Table 6 on page 12). There- were-ako-31 reports of structure damage and 31 reports of
land damage associated with the room-and-pillar category (see Table 7 and Table 8 on pages 12 and
12).
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Table 12 presents the outcomes and resolutions forthe 253 properties that were reported to

have some type of water supply impact As indicated on the table, 111 cases, or 44 percent of the

total, were resolved through some type of remedial-aetietror compensation. In 97 cases, permanent

water supplies had been re-established. There were also 13 cases that were reportedly settled but

were lacking details retarding-the-means*of settlement: One-case was settled by agreement

Table 12

Reported WateF Supply feipactfrasei-Resolutions (Room-and-Pillar)

Resolution Type

RESOLVED
Permanent water supply reestablished
Settled,, means not disclose!...
Settled by agreement or compensation

: NumberaC
Cases

13
I

Resolved Subtotal ;

Resolution Class
Subtotal %

111 ' 44%

IN PROCESS
Property owners on temporary water

Claim in process.
r 9

3.
In Process Subtotal 12 5%

NO REMEDIAL A CTIO&REQUtRbD
Mine operator not liable lOOr
No Remedial Action Required Subtotal L 100 | 39%

OTHERSTATUS
Current details unavailable

Resolution attempted but problems remain •
EPACT case
Replaced by property owner
Newly, reported-case. ..

6
i_ 3

2
I

Other Status Subtotal 30 \ 12%

TOTALS 253 253 - 100%

In addition to these cases that had achieved final settlement, there were 12 cases that were in
the process of being resolved In nine of these cases, piupeity owqeis were reported to be on
temporary water. In the other three cases, the claims were still in process.

There were also 100 cases in which no remedial aetieR-was required because the mine

operators were not liable to replace the water supplies.
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The remaining 30 cases had outcomes that did not readily fit within the aforementioned
resolution categories. There were 18 cases in whicli current details were unavailable. In six cases,
there was some type of problem or dissatisfaction regarding the remedy provided by the mine operator.
Three cases were referred to OSRt because impacG-eeeutred-prior to -the effective date of Act 54 but
after the effective date of federal water supply replacement requirements. In two cases, the property
owners replaced the water supplies by tBemselves without-involving the mine operators. There was also
one case that was newly reported as a result of DEP's latest survey efforts.

Two groups - the first including^cases thafrfevc bccnresefoed-and the second where no
remedial action is required - together represent 83 percent of the water supply cases associated with
the room-and-pillar mine grouping~and may be dasstfied-as-having final resolutions. Another five
percent may be regarded as claims in process.
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TaBIe 13 presents the summary of outcomes-and resolutions for reported structure damage

cases at room-and-pillar mines. There were 31 reports of structure damage associated with room-and-

pillar mines. By comparison, this number isr substantially smaller thairthe number of reports associated

with the longwall mines. This was not surprising given that room-and-pfllar mining plans can be more

readily altered to avoid structure damage.

For the group, 23 percent of the cases- wefe-resolved-&ieugh-repair or compensation. An
additional 19 percent of the cases were in the process of being resolved. In 32 percent of the cases, no
remedial action was required because the-mine operators were not Hajple or the property owner
regarded the damages as insignificant The remaining 26 percent of cases were dis&ibuted among
various other resolution categories. Twe-groups —Ae-first ineludmg-eases'that have been resolved and
the second where no remedial action is required -together represent 55 percent of the reported
structure damage cases and are-considered: to be resofvedr Another *9percent of the cases represent
claims in process.

Table 13
Structure Damage Reports and Resolutions (Room-aud-Pillar)

Resolution Type
Numfaerof

Cases
Resolution

Subtotal
Class

%
RESOLVED
Settled by agreement or compensation
Repaired

4
3

Resolved Subtotal 7" 23%

INPKOCESS
Claim in process
In Process Subtotal

6
• [ -6- 19%

•*

NO REMEDIAL ACTfON^ REQUIRED-
Mine operator not liable
Damage insignificant
No Remedial Action Required Subtotal

9
1

32%

OTHER-STATUS
Current- details umevailable"
Outcome in dispute
EPACT cases

4
2

z
Other Status Subtotal •S 26%

-

TOTALS 31 100%
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Table 14 shows the outcomes and resolutions for the roon^and-pillar properties with reported

land damage. There were 31 reports of land damage associated with tfie ropm-and-pfllar group. As in

the cases of structure damage, the number of reports is significantly less than the corresponding number

associated with longwafl" mines.' Within this group; ^pefees t of cases were reported to be resolved.

Another 13 percent of cases were reported to be in the process of being resolved In 26 percent of the

cases no remedial action was required In one of these-cases-a ground crack healed without

intervention. There were also seven cases representing 26 percent of the total in which there was no

indication of remedial action or compensation-

Two groups - the first including cases that have been resolved and the second where no

remedial action is required - together represent 6 F percent of die land-damage cases at room-and-pillar

mines. Another 13 percent of the cases are in the resolution process. J

Table 14
Land Damage Reports and Resolutions (Room-and-Pillar)

Resolution Type

RESOLVED
Repaired

Settled, means not disclosed J
Settled by agreement or compensation

Resolved Subtotal

Numhrrnf

6
3
2

:••• Resolution
Subtotal

-

Class
%

35%

IN PROCESS
Claim in process

In Process Subtotal

NO REMEDIAL ACTIOtfREO&mED *
' Mine operator not liable

No actual problem

Ground crack healed

No.Remedial Action Required Subtotal

4

4-
3
I

•

13%

26%

OTHER-STATUS
No indication that repairs were madr

Other Status Subtotal

TOTALS

-

t - 31 |

-

31

26%
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Effects of Underground Mining on Utilities, Railroads and Other Facilities

The 1999 report included an inventory of damages to roads, natural gas pipelines and public

water and sewer systems. Commentators noted that-thtrrqjoit failed tcr mention two high-profile cases

that occurred during the study period. One of these cases involved a 24-inoi diameter water

transmission line near Washington. In tfiis'case, the-watersystem operator fed to replace segments of

the water line as longwall mining advanced beneath ft. The other case invfilved repair of a rail segment

that had subsided as a iesult of lohgwaH'ininmg. TTrerraihEneiricident was also in Washington County.

The case involving the water transmission line was brought before the Pennsylvania
Environmental" Hearing BbaixT(EEB'DbcKet No.95^2x£RJr A private settlement was reached
between the mine operator and the water company. The details of this settlement were not made
available to the public or DEP. Althougfi-this settlementraddressed the-interests of the mining company
and the water company, it did not address the inconvenience to local residents and property owners
^ho had to deal with having a temporary-24-inch diaweia waua line-aboye ground during the mining
process. . .

The case involving the rail Iine-was-abo biougliL befuie die Pennsylvania Environmental Hearing
Board (EHB Docket No. 97-252-R). In this case, the railroad company sought to recover S86,0O0
that it had spent to re-level and re-align the-segmenttbathaxhsubsided: The Hearing Board ruled that
the underground mining regulations do not authorize DEP to require the mine operator to compensate
the railroad for these expenditures.

Basedon its findings regarding-Ae~watertraRsmissi©n*lkie; BEP investigated the possibility that
other private operators of community water systems had been missed during its survey efforts. This
investigation involved querying DEP's Gfeogiapliic MuimatiorrSysteni fuj, community water systems
that were proximate to study^period mining and operated by an entity other than a municipality. (A
community water system is defined as ooe-tbat serves-atleast 15-serviee connections used by year-
round residents or regularly serves at least 25 year-round residents.) DEP identified 12 privately
operated water systems that felTwithin one mile-(Z,000 meteis) ofastndy period mine. Table 15 shows
the distribution of these 12 water systems by county. DEP contacted the operators of all 12 community
water supply systems. None of the water system-eperatefs-rcportcd experiencing any mining related
problems.

For the future, DEP wSeXpaud ib suivey eflum tu iudude-aff-raSroads and privately operated
water companies with facilities situated above mine permit areas. The evolution of DEP's Geographic
Information System will enhance the abflfef to-ideafefy these types of facilities.
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Table 15
Non-municipal Community-Water Systems by County

Ceunty

Indiana
Cleaifield
Somerset
Washington.
Greene -
Armstrong
Butler
TOTAL

No. ef Community Water
Svstems Identified

4
2

J 2
• '*•*• 1

1
1
I

: 12

Compliance History

During the period covered by the 1999rreport7andtip-to tlie-tiinc-of its publication, DEP had
issued one order to force compliance with damage repair and water supply replacement requirements of
Act 54. Since that time, DEP has issued five more-orders: TRe-six orders issued to date may be
summarized as follows:

• One order to continue to provide temporary water.
• Four orders to repair or compensate for subsidence damage.
• One order to providea pennacnent solution to a-watersuppfy case that had been ongoing

for more than three years.

AH of the preceding orders were-issuedtooperators of longwall mines.

Observations Regarding Confidentiality Clauses in Agreements

The Citizens Advisory Council and various citizens gruups have-expressed concern regarding
the effect of confidentiality arrangements on DEP's data gathering efforts. Some agreements between
mine operators and property owners contain clauses- prohibiting property owners from disclosing
information about the terms of their settlements. The concern has been that these clauses, sometimes
called "gag orders," would prevent property owneis Hum providing information to DEP. There is
considerable speculation regarding the pervasiveness of these confidentiality requirements.

To explore this issue, DEF asked*^properQr owners-dorii^the-1999~telephone survey if they had
signed agreements preventing man from disclosing information about the claims or settlements.
Conversations with the 224 individuals reached during the smvey revealed no reports of confidentiality
requirements. There were seven cases where property owners declined to provide any information
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without explaining why. These cases may or may not represent situations involving confidentiality

requirements. There was also one case where a DEP interviewer speculated that a confidentiality

arrangement might have prevented collection of infomiationoH the resolution of a claim-

In June 1999, DEP identified seven esses involving confidentiality agreements with mine

operators. If these cases are combined with the eigfircases pieviously discussed, there are 15 cases

that may be subject to confidentiality agreements. This means that DEP found 15 cases that may have

involved confidentiality agreements after making l.GSTdftfeet contacts with property owners (see Table

4 on page 8). Equally important is the feet that, irrespective of the status of confidentiality agreements,

DEP was able to collect information on nearly 93 peiirm of die 1,884 properties in the original survey

population (see discussion on page 7.) The role of confidentiality agreements among the remaining

seven percent of the properties cannot be-stated wift-ceitafflty. It is notable, however, that many of

these cases involved circumstances where the property owners did not respond to DEP's surveys and

the mine operators had gone out of business, leaving nu available source of information.

Observations Regarding Means of Water Supply Replacement

Another of tbe concerns raised by various citizens-' ^eups was t te extent to which mining is
depleting the usable groundwater resources of mined areas. Their concerns stem from the observations
that mine operators can buy affected properties, compensate piupeity owners for water loss or replace
water supplies via connections to public water supply systems that draw water from remote sources.

As indicated previously, there were cases where mifte-epefatefs settled water supply cases by
compensating property owners or purchasing the properties after mining. Table 9 on page 16 shows 31
longwall cases that were settled through iagreemcnrorcompeosatiou and-one case that was settled by
purchasing the property after mining. Table 12 on page 21 shows one room-and-pillar case that was
settled through agreement or compensation. Altogether thefe-were-33 cases that were reportedly
settled through some form of compensation.

These two tables also present information-orr 258 cases (16-Hongwall cases and 97 room-and-
pillar cases) that were settled by establishing permanent replacement supplies. DEP researched
available information regaiding-tbese cases- ta-dctciajLUie-the-mffliber of supplies that were replaced by
wells or springs compared to the number of supplies that were replaced via connections to public water
supply systems. In 134 of the 255 cases, DEFfoundihat the*watersnppHes were reestablished by
deepening existing wells, drilling new wells or developing new springs. In 17 cases, water supplies were
reestablished Via connections to*ptiblic wa te suppfjrsystems. In-tfae-reaaining 107 cases, details
regarding the meaos of replacement were not provided (reports simply indicated that the supplies were
replaced).

As mcficated in Table 6 and Tabfe^ there-were"also 54*cases where the final means of
settlement were not disclosed These cases may have been settled by developing on-site water
resources, connecting to public water supply systems: orthougfa-soaie. form of compensation.



Observations Regarding the Cost of Damage

Another issue raised by the C AC, and subsequently reiterate^ by Representative Sara G.
Steehnan (D-Cambria and Indiana) at die legislative Coal Caucus hearing, was a desire to see a
determination of the magnitude of damage-experienced by-properties-that arp undermined. Repair cost
was recommended as a possible means of measuring the magnitude of damage. DEP had not
previously attempted to collect such cost ihfonnatioirfitDnrmme-opeiators because of the restriction
imposed by section 18J(d) of Act 54. (DEP has, however, recently implemented procedures to gather
cost information on a voluntary basis as described in- the-next section, Improvements to Data
Gathering Systems),

While data has not been collectedin a systematicrfesfaion; forthesake of completeness DEP
reviewed its files to identify any available information. The cost figures that were found are summarized
in Table 16. Although there are not enough cases to-reveafany meanisgftl statistics, the information is
presented for the benefit of those interested in the available data.

Table 16
Summary of Cost of Damage to Structures (DEP Files)

Mine-Type ••

Longwall

Cost

Individual.

$109,990
$60,977

$1003).
$98,250 1
$5,269
$1323

$150,250
$84,400
$31,583

S210,128..
$9;800

S66,000

Groep-
Average

S79-J94-

Basi*

EPACT

Escrow
Account
Property Owner
PropertyOwner

Estimated by

DEP/MSI

DEP/McMunay

Property Owner
. Property Owner
-

Room-andrpillar 516,810
$9,950 $13,380

EPACT
-

DEP/MSI
DEP/MSI
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Improvements ta Data Gathering Systems

DEP has already made improvements to its data collection programs and is planning other
improvements to enhance the quality of future reports. These improvements will help DEP address
some of the concerns raised regarding the 1999 report

Regulatory Changes

One improvement that has already been-put in-pkee is the regalement for mine operators to
report all claims of water supply impacts and subsidence damage to DEP. This change was
implemented on June 13,1998; when amendments to 25 Pa: Code~€bapter 89 went into effect

25 Pa. Code 89.142a(k) sets forth the requirement to report all claims of structure damage and
land damage. It requires that:

"Within 10 days of being advised of a claim-of subsidence-damage to a structure or
surf ace feature, the operator shall provide the Department with a report of the claim
which shall include the following information:

(1) The date of the claim.

(2) The name, addresrand-telephone number- oftke-owner of the structure, surface
feature or surface land claimed to be damaged.

(3}- The number assignedrtcr the st/ucture at feature under §89.154(a) (relating to
maps)." ~"

25 Fa. Code 89:i45a(c)estabKshes therequkement tcrreport all claims of water supply
contamination, diminution or interruption. It requires that

'Within 24'Rburs of an-operators receiptrof a clamrof water supply contamination,
diminution or interruption, the operator shall notify the Department of the claim. "
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Changes in Report Forms

DEP'has modified the form used by mine operators to report infcnnation on claims they receive.

The revised form, which was put into use in February 2000, solicits information on the cost of

compensation provided for repairing subsidence damage. It also asks-fbrjnfonnation on the cost and

nature of any mitigation measures taken to reduce the level of damage sustained by the structure. To

date, mine operators have not provided the-requestedxost wfbiuiaiicmi, and DEP is evaluating alternate

means of obtaining this information.

Changes in Claims Database

The Claims Database has beenmedKed-taatitomarically ideatify cases that are pending

resolution. Once entered, a case remains opened until it is closed The system also allows for cases to

be reopened in the event of additional problems: These changes enable DEP to identify and track cases

and determine how long it takes for cases to reach final settlement

Independent Studies

DEP is planningpseveral independent, scientific-studies tiraddress concerns regarding the effects
of longwall mining. These studies include:

• A study to determine the effects of longwaH miningon overlying forestland

• A study to evaluate the effects of longwall mining on streams; wetlands and riparian areas.

• A study to determine the e£fects~of longwall mimng-onthe-value of overlying property.

The studies will be conducted by outside consultants under contract to DEP. The forestland

study was awarded iirMarch 2000 andhas a schedutedcompletiorrdate-of March 31,2001. The two

other studies are in the planning stage and will be performed in the orderiisted, as funds are available.

DEFs intent is to have-all studied completed by the end of 2001.
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Supplement to 1999 Report

Follow-up, on Issues Identified in the 1999 Report

Content of this Section

This section presents BEP's findings regaiding toarcases that^vere targeted for follow-up
investigations in the 1999 report The section titled Issues Resulting from Comments on the 1999

Report on page 5 summarizes-the-iesuhs-ef all of the-worirthat has been-dpne to date. It incorporates
both the results of additional investigations discussed in that section and the results of follow-up work
described here. For the-sake of continuity, this foUovFup-work is presented in detail since it was
developed to fulfill DEP's commitment to prepare a supplementary report

The-mfixinaaefi-preseated-heTe-peftaiiis te-cases from several resolution categories as described
in the 1999 report These categories included:

• Cases involving water supply impacts oi sUuclmt: damages dial, were first reported through
the 1998 property owners' survey.

• Cases involving affected water supplies; straeture-oF land damages, wherein circumstances
were unclear based on the information collected.

» Cases involving water supply-impacts and sUuametkmages wherein resolutions were
attempted but problems remain.

• Cases involving watefrsuppij^rnipacts er structure-damages wherein mine operators offered
no corrective action or compensatioa

• Cases involving watersupply impacts oi stiueluie damage* whereiil liability was declined
without DEP involvement

• Gases involving stream-related impacts.

Follow-up Inquiries and Investigations

Additional information forthis parrof the-supptemenrwas collected through a combination of
follow-up contacts and investigations, AD cases involving water supply impacts and structure and land
damages were initially pursued by writing to the property owners offering assistance in bringing their
claims to resolution. Property owners who responded were contacted to obtain additional details
regarding the-nature of their problems audihe status-of asulutious. DEFs surface subsidence agents,
engineers or hydrogeologists also made many site visits to collect additional information.

To encourage response^ DEP mafled a seeond-letterto-eacfr property owner who did not
respond to the first letter. Property owners who did not respond to the second letter were not
contacted further. Cases in whidrproperty owners failed to respond were-labeled, "No response from

property owner." They were assigned the final resolution, "Current details unavailable" or retained
at their previous resolution status.
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As part of the data collection, DEP's surface subsidence agents also examined all perennial
streams in areas that were undermined by longwaltmming methods during the study period. The agents
also investigated reports of stream impacts received via die property owners' survey.

Updated Informatio rr Regarding Reports of Water Supply Impacts

Focus of Investigations

In conducting follow-uprnwestigaiiuus ofreporled walei supply impacts, DEP focused on cases
that fell within five of the nine resolution categories depicted of Table X.4 of the 1999 report These
categories included "Mine Operatornot~Liable" "Clai/rrNbt Previously Reported " "Status
Unclear From Available Information," "Resolution Attempted but Problems Remain " and "No
Corrective Action or Compensation: Offered." Statistics pievaooslyreported in these categories are
shown in Table 17, which is a duplicate of Table X4.

Table 17
Status of Reported Water Supply Claims (November 1998)

Current Status

Cases by Mine Type

Longwail
ROODB-

aad-
piUar

Nwt
laiown Total

%of
Total

Completed
Permanent water supply reestablished

Settled by a^eement or compensation
Total completed

130

28
19-7

89
mem

4.
172

2

. I |
• 4 .

221

33
373

41%
#22%
| 6%

69%

Pending resolution i
Property owners on tempoiary "water

R^olution pending •;

tNOTC^^tive^cion^ircdmppfti^iOTgStoi^^
Total pending resolution

1 77

5 . . -

\ 113

6

0

4-7

f 83

5 •

160

16% |

i%

31%

TOTAL r 3HT • ' 219" ] 4 533 100%
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DEP Findings in Regard 10 Water Supply Cases

In November 1998, DEP had information relating to 533 cases of reported water supply

impacts. Of these cases, 126 were targetectfor foUow^-investigationr The following discussion

presents the updated findings regarding these cases. Information is Organized around the resolution

categories presented in the 1999 report

Mine Operator not liable. In November 1998, there were 119 water supply cases that were
reportedly settled by finding thatthe inine-operatuis weie not liable ttnestore or replace the water
supplies. DEP had prior involvement in 65 of the 119 cases. In the other 54 cases, the determinations
of no liability were made without DEP's involvement In-the-1999-report, DEP committed to making
follow-up inquiries into a random sample of these 54 cases, but subsequently decided to investigate all
54 cases to provide a more accurate picture. DEP Vfiblmgs*regarding"these cases ace presented in
Table 18.

Table 18

Updated Findings Relating to Water Supply Cases with Previous
Determinations of "No Liability"

Status
No response fiuui piupeity GWBZF~

Problem not due to underground mining
Problem predates Act 54 and EPACT
Water supply restored or replaced
Property owners on temporary wafer.
Settled, means not disclosed •
Mine operator and piupcity- uwuet negotiating
TOTAL

Cases
26
10
7
5
4
1
1

54.

Findings for 10 of the cases indicated that conditions were not due to underground mining. In
another six cases, problems were found to predate-the water supply replacement provisions of state and
federal law. Eleven of the cases were found to be resolved or on course to fesolution with some type of
remedy to the property owners. In 26 cases, piupeiiy uwueis did notrrespond to DEP's inquiries or
offers of assistance. These 26 cases were retained in the resolution category, "A/me operator not

liable:7

Claim not previously-reported: DEP committed lo uialoixg~fellQvy-up investigations in all cases where
property owners reported previously undisclosed problems on survey questionnaires. This effort
involved all 32 cases listed in Talrfe-17. iJkr*$ findings regaidmg-these-cases are presented in Table
19.
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Table 19
Updated Findings Relating to Cases That Were Newly Reported

at the Close of Data Collection in November 1998

Statns
No response from property: owner
Water supply restored orreplaced
Property owners on temporary water
Mine operator and property-owner negotiating,.
Probleianotdue.tDiindeigroundTnmTng ...
Settled, means not disclosed
EPACT case
Water supply recovered
Problem predates Act 54 and EPACT
No actual problem
TOTAL

Cases
13
4
3
3

c_ ' 2
2
2
1
I
1

- 32

Status unclear from available information. IirNovember 1"998, there were 27 cases in which

information was insufficient to describe the nature of effects or the "statust)f resolutions. Most of these

cases came from the property owners' survey. Iirmanyinstances, property owners reported impacts

but provided little or no information about claim resolutions. In a few cases, it was unclear whether the

mine operator or the property owner had" assumed responsibility- for resolving the problem Some

questionnaires simply indicated that the problems were not resolved without providing additional details.

Updated information regardingthese cases is presented in Table 20,

Table 20
Updated Findings Regarding Water Supply Cases That Were

Listed as Unclear in November 1998

Status
Problem not due to underground mims* *
No response from property owner
Water supply restored or replaced
Property owners on temporary water

Problem predates Act54_?mriF.PACT . ...
Settled, means not disclosed

Mine operator and property owner negotiating
Mine operator bought property*
No actual problem
Mine operator investigating
Settled by agreement

TOTAL

Cases
7
4
4

\ " 4
2
1
1
1
1
1
1

27
*This property was not among the 49 previously re feieuccd as-belonging to mine operators
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supplement to 1999 Report

Resolution attempted but problems remain. TEs-c^egoryincludedxases where the operator had
taken some action to resolve the problem or made a settlement offer that was unsatisfactory to the
property owner. DEP committed to making fuDuw ûp investigations in all nine cases that fell within this
category. Table 21 shows the latest information on these nine cases. ~";

Table 21
Updated Findings Regarding Settled Water Supply Cases with

Remaining Problems

Status
No response from* property owner
EFACTcase
Water supply restored or replaced
Property owners on temporary water
Settled by agreement...
TOTAJL

Cases
4

L 2

I- 1
\ 1

1
9

No corrective action or compensation offered. Thfc-status of this-gcotip of cases is shown in Table
22. This group of cases came entirely from the property owners' survey.' In these cases, property
owners indicated that the mine operators had refused torespond to their claims. There was no
information in the Claims Database that could be relied upon to support or refute these reports. As a
result, DEP committed to making-follox^up investigations ferall four cases in this category.

Table 22
Updated Findings Regarding Water Supply Cases with No

Corrective Action or Compensation"Offered as of November 1998

Status
No response from property-owner
Problem not due to underground mining* *
Water supply restored or repla ced
Settled, means not disclosed

TOTAL

Cases
1
I
1
1

4
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Revised Tabulation of Water Supply Resolutions

Table 23 presents an updated summary of the resolutions for the 533 water supply cases that
were presented in the 1999 report This table shows the current status of all cases as of Oct 1,1999,
the completion date for follow-up investigations, fable 23 incfudes several new resolution categories
for purposes of classifying the infoimation obtained. The table also includes figures from Table X.4 of
the 1999-repert to show the reassignmeaf- of cases in-the former categories "Claim not previously
reported, " "Status unclear from available information," "Resolution attempted but problems
remain" and "No corrective action or~compensuiion offered." The category "Pending
Resolution " has been renamed "In process " to reflect the possibility that a satisfactory resolution may
not be imminent and to make the table consistent with those presented- irrthe first section of this report

In incorporating the new information into Table 23, several "resolutions" that were discussed
earlier were grouped into the broader resolution-categories. Tteiesofatjons, "Problem not due to
underground mining " and "Problem predates Act 54 and EPACT" were incorporated into the
general category, "Mine operator not liable. " The-resolution, 'Water supply recovered" was
incorporated into the general category "Permanent water supply reestablished." The resolution,
"Operator bought property" was incorporated into tire general categoiy, "Settled by agreement or
compensation. " The resolution, "Operator and property owner negotiating " was incorporated
into the general category, ''Claim in process. "

At the conclusion of the follow-up investigations, 75 percent of water supply cases were
resolved. Another 20 percent were at various stages in die itaulmkm piucess. In four percent OJ
cases, property owners did not provide information needed to update the status of their cases. T
remaining one percent of cases had either been referred to OSM or were being investigated.
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Table 23
Status of Reported Water Supply Cases at the Close of Follow-up Investigations

Status
Previous
Number

Revised
Number

Revised
%

Completed
Permanent water supply reestablished

- Mine operator not liable

Settled by agreement .or compensation. ..

Seeded, means not disclosed

No actual problem

Mine operator bought property

Completed Subtotal

221 -

33

-

373 .

237
b' -"121

" 35
" 5

2
. 1

401

44%
23%
7%

' 1%
0%
0%

75%
In process (formerly -Pending Resolution ")
Property owners on temporary water..
Claim in process-
In Process Subtotal

83
5

88

'" 95
. " 10
. JOS

18%
2%

20%
Other resolutions
EPACT cases
Mine operator investigating..
Other Resolutions Subtotal-

- 4
i

- 5

1%
0%
1%

Current detaSs unavaiterfe
Froirr cases not previously reported
From cases where status was unclear
From cases with remaining problems
FrGm.cases where no remedy.was, offered..
Current Details Unavailable Sub-total - •

• 3 Z

21
9

A •

• 72

. 13
4

' - 4
1

22

2%
1%
1%
0%
4%

TOrAL 53T . 5 3 3 100%
Note: Percentage total may differ from sum of components because of individual rounding

Updated Ihfcnnatioir Regarding Reports of Structure Damage

Focus of Investigations

Follow-up investigations of structure damage-cases; focused OB five of the 11 resolution
categories depicted of Table XI.3 of the 1999 report. These eategoriesincluded "Mine operator not
liable, " "Claim status or outcome under dispute;" "'Statusunclearfrom available information,"
"Claim not previously reported, " and "No repair or compensation offered." Statistics regarding
these and other resolution categories aie shown irrTabte 24; which is* a: copy of Table XI.3 from the
1999 report
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Table 24
Status of Reported Structure EFamage Cases (November 1998)

Resolution

Claim by Mtmn£-Type

Eougwsril" *.
Roora-

and- .
pillar .

-Not -
"Known

Total
%of
Total

Completed
Settled by agreement
Damaged ^nicttre repaired or replaced.. *
Structure owner compensated.

Oaim settfed underMSI program *
Damage insigmficani:
Jora/ Completed

52
• ••47.. j

. - :a8r

I-
-Or

" 159

1
3 -

P 6

o -..
l .

" -/$ -

' 5 - 55
50
44

1
1

179

20%
18%
16%

0%
0%

64%

Pending Resolution
Interim phase of resefbtion '

•^]afi!^t^r^ousT3Me|x>ite.d^gi^^^j?

roto/ Pending Resolution

r 36-
»Mi&Stf-il*iiiM" /TJTTKTL

. 82.

3

. 18 . 1 '

39

^Ml.4^

101

14%

36%

Totals 24T 36 • 3- 280 100%

Z)£P Findings in Regard to Structure Damage Cases

In November 1998, infoiuiaiioii was availa47ie"oir2S&iepuUtxl cases of structure damage. Of
±ese cases, 72 were targeted for follow-up investigation. The foDowing discussion presents updated
findings regarding these cases. Infbrmatioix and revised statistics arerogamzed by resolution category.

Mine Operator not liable. At the close of data collection for the 1999 report there were 28 reported
cases with the resolution "mine operator-no tliable," DEPiiad beeu involved in 18 of these cases and
arrived at the same conclusion. DEP felt it appropriate to investigate the other 10 cases to see if it
concurred with the operators' determinations of no liability.

Table 25 shows DEP's findings for the 10 cases targeted for follow-up investigations. Four of
the cases have now been resolved through agreement, impair oi compensation. In one additional case,
the mine operator and property were in the process of negotiating a settlement One case was retained
at "No liability " status because the damage was rroi due lu uiiuing. There* were also four cases where
property owners could not be contacted for follow-up inquiry because DEP could not find current
mailing addresses or telephone numbers despite repeated attempts.
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supplement to 1999 Report

Table 25
Updated Findings Relating to Structure Damage Cases with

Previous Determinations of "No Liability"

Status
Problem not due to underground mining
Settled by agreement •• .
Damaged structure, repaired or replaced
Structure owner compensated
Mine operator and property owner negotiating
No address or telephone number for follow-up contact
TOTAL

Cases
1
2
1
1
1
4

10

Claim status or outcome under dispute. The data colleeted-for the 1999 report showed 19 cases in
which the status or outcome was under dispute. The cases generally involved situations where mine
operators and property owners could nor come to terms legaiding ttrerscope of damage, the amount of
compensation, the method of repairs or the contract who would perform the repair work. Updated
information regarding these cases is presented in Table 26.

Table 26
Updated Findings Relating toStnrcture Damage Cases Where

Claim Status or Outcome Was Disputed (November 1998)

Status
No response from property owner
Settled by agreement*
Mine operator and property owner negotiating
Settled, means not disclosed
Damage not due to underground mining
Claim not filed within two-year limit establishe&by Act 54
In litigation
TOTAL

Cases
6
5
3
2
1
1
1

19

Status unclear from available information. In November 1998, there were 20 cases in which
circumstances were not sufficiently clear to report a lesohitiou status. Through follow-up investigations
DEP was able to obtain additional details on these cases. Updated findings are shown in Table 27.
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Table 27
Updated Findings Regarding^ (Structure Damage Cases

That Were Unclear in November 1998

Status
No response from property owner
Settled by agreement
Structure owner compensated
Settled, means not disclosed
Mine operator and property owner negotiating
Damage not due to underground mining
Damage occurred prior to Act 54-and EPACT
No actual problem
TOTAL

Cases
6
2
1
1
4
4
I
1

20

Claim not previously reported. The 1998 property owners' survey turned up 14 new cases of
structure damage that had not been previously reported tu eitfaerDEP'orthe mine operators. DEP sent
letters to all 14 property owners offering to investigate their cases and assist m resolving damage claims.
Additional details regarding these cases appear in Table 28.

Table 28
Updated Findings Relating to Slmclme Damage Cases That Were

First Reported During the 1998 Property Owners' Survey

Status
No response from property owner
Settled by agreement
Mine operator and property owner negotiating
Damage not due to underground mining
EPACT case
Damage occurred prior to Act 54 and EPACT.
TOTAL

Cases
5
i
4
2
1
1

14

No repair or compensation provided. Data collected fronrthe 1998-property owners' survey also
revealed nine cases where mine operators reportedly offered no repair or compensation in regard to the
property owners' claims of structure damage. All nine of these caserwere targeted for follow-up
investigations. Updated information relating to these cases is presented in Table 29.
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Table 29
Updated Findings Regarding Disposition of Structure Damage

Cases in Which No Corrective Action or Compensation was
Offered as of November 1998

Status
No response from property owner
Settled by agreement
Structure owner compensated
Mine operator and property owner negotiating
EPACT case
Damage not due to undergroundmining
No actual problem
TOTAL

Cases
1
1
1
1
1
3
1
9

Revised Tabulation of Structure Damage Resolutions

Table 30 provides an updated accounting-of reported-structure damage cases after completion
of follow-up investigations. The table includes several new resolution categories for purposes of
classifying new acquired infonnation. It also includes figaresnfionr Table X.4 of the 1999 report to show
the reassignment of cases in former categories "Claim status or outcome under dispute, " "Status
unclear from available information, " "Claim not previously-reported, " and "No repair or
compensation offered, "

In incorporating die newinformatioir irrtaTabfe-30; several "resolutions" which appear in
Tables 25 through 29 were grouped into the broader resolution categories. The resolutions, "Problem
not due to underground mining " and "Damage occurred-prior to Act 54 and EPACT, " were
incorporated into the general category, "Mine operator not liable." The resolution, "Operator and
property owner negotiating " was incorporated intu the general category, "Claim in process."
Other resolution categories are self-explanatory.
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Table 30
Status of Reported Stracture-Damage-Cares-at the Close of Follow-up

Investigations (October 1999)

Resolution Previous
Niffflber

'.. Revised
Number

Revised %

Completed
Settled by agreement

Damaged structure repaired or replaced

Structure owner compensated

Mine operator not liable

Settled, means not disclosed

No actual damage

Damage insignificant or nonexistent

Completed Subtotal

55
50
44
28

•
-
1

178

66
51
47
35
3
2 .
1

205

24%
18%
17%
13%
1%
1%
0%

73%

In Process (formerly "Pending Resolution ")
Claim in process

In Process Subtotal
39
39

52
52

19%
19%

Other Resolutions
EPACT case
Claim settled under MSI program
Claim not reported within 2 years

In litigation
Other Resolutions Subtotal

I
-
-

7 "
I
1
i
5

1%
0%
0%
0%
2%

Current details unavailable
From Outcome in Dispute
From Status Unclear
From Not Previously Reported
From No Repair or Compensation Offered
Current Details Unavailable Subtotal

i _ I 9

20
14
9

61

6
6
5
1 • \

18

2%
2%
2%
0%
6%

Totals 2*o 280 100%
Note: Percentage total may differ from sum of components because of individual rounding

AAer processing all irfoimaticHr obtained through follow-up information and inquiries, DEP
found that there were still 18 cases that could not be easily classified. DEP decided to classify this
group of cases as "Current details unavailable" These casesrall represent situations where the
property owners feiled to respond to DEP's letters of inquiry (although there were five cases where
DEP was unable to find an address or telephone number): These cases were derived from the
categories: "Claim status or outcome under dispute" "Status unclear from available
information, " "Claim not previously reported "and"No repair oncompensation offered" (Cases
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in the category "Mine operator not liable" weir retained in that category if the property owners foiled

to respond.) The foliow-up investigations were successful in reducing the number of cases in the four

categories from 62 to 18.

At the conclusion of the follow-up investigations, 73- percent of structure damage cases were

resolved. Another 19 percent were at various stages in the resolution process. In six percent of cases,

information was unavailable to update the status, Theremmmng two percent of cases involved special

resolutions or circumstances.

#
Updated Information Regarding Reports of Land Damage

Overview of Land Damage Cases -

At the close of data collection in Novemberl:998; the statns~and resolutions of many reported
land damage cases were unclear. In many cases, reports of remedial action focused on structure
damage and included little, if any, information on the-trestment of land damage. Due to this lack of
information, DEP did not include a tabulation of land damage resolutions in the 1999 report DEP did,
however, commit to conducting follow-up investigations iutu as many of these cases as possible.

In November 1998, DEP had reports of land damage associated with 150 properties. As

explained in the 1999 report, there were 195 incidents-erf land damage associated with these properties

because some properties had more than one type of land damage. In selecting properties for follow-up

inquiries and investigations, DEP focused on propertiesthatalso had-stracture or water supply impacts

and properties where land damage was reportedly not repaired.

DEP Findings in Regard to Land Damage Cases

Table 31 shows the final status and resolutions of land damage cases that were reported in time

for inclusion in the 1999 report The table also incorporates "figures fronr those case histories that were

complete at the time of DEP's earlier data collection efforts. Since the 1999 report did not include a

compilation of land damage resolutions, Table 31 does not include previous summary figures for the

various resolution categories.

As shown in the table, details were obtained~oirl 15 ofthe 150 pioperties that were reported to
have some type of land damage. Most ofthe resolution categories are self-explanatory or have been
described previously in this report It is notable that there was one incidenf where a ground crack was
reported to have healed on its own. It is also notable that all but one of the reports from the resolution
category "M/we operator not liable" were found trrbe unrelated to underground mining.

There were also eight cases where damage was found to be either nonexistent or insignificant
In four of these cases-, damage-had been reeorded-bymistaker Irrtwo-cases^DEP investigators found
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no observable damage. In the remaining two cases, the property owner viewed the damages as

insignificant

As shown in Table 31- 46 cases were resolved by lepaiiuig die land damage and 15 were

settled through agreements or by providing compensation to the property owners. Twenty-eight cases

are in the process of being resolved One-case was-settled through purchase of the affected property.

There was also one case where the resolution was being pursued through litigation and one case that

was being investigated by the mine operator.

Table 31
Updated Findings Relating-tfr ReportedLaodBaniage Cases (October 1999)

Resolution No. of Cases
Completed
Repaired
Settled by agreement
Mine operator not liable
No actual damage
Settled, means not disclosed
Property owner compensated'
Damage insignificant*
Ground crack healed
Mine operator bought property
Completed Subtotal

46
11
9
6
.5
4
2
"1
1

85

In Process (formerly 'TendingResolution")
Interim phase of resolution
In Process Subtotal

Other Resolutions
In litigation
Operator investigating
Other Resolutions Subtotal

28
28

i
1
2

Total 115

At the conclusion of the fbllow-ujr investigations; 85ofthe 115 land damage cases were
resolved. Another 28 cases were at various stages in the resolution process.

Updated Information- Regarding Reported Effects on Streams
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Overview

At the close of dam collection for the 1999-report, DEP had information relating to potential

effects on 25 streams. Of these reports, 16 came from the property owners' survey and nine cases

from observations by DEP's surface subsidence agents: Since most of the property owners'

questionnaires did not include the identity of the streams, it was impossible to determine the extent of

overlap between these respective groups without additional-investigation. In- order to develop a final list,

DEP identified the streams referenced by the property owners' questionnaires and compared those

streams to the ones listed in the surface subsidence agents' reports.

Initially, it was also unclear how many of the 25 streams were perennial- A sfream must be
perennial (i.e., flow year round) in order to qualify forprotectiort and restoration under DEP's
regulations. While the surface subsidence agents limited their reports to streams identified as perennial
in permit applications, there was no indication thai prupeuy owners' reports were limited in the same
way. In one case, a property owner described the affected stream as intermittent (i.e., a stream that
goes dry periodically due to natural conditions). As part of its follow-tip-inYestigatiors, DEP looked at
whether or not the streams in question were documented to be perennial using the flow-based criterion.

In conducting supplementary investigations; DEPaIscrexamina±aH perennial streams that were

undermined by longwall mining methods during the study period The objective was to identify effects

that may have been missed during previous data coDection efforts.

DEP Findings in Regard to Reports of Effects on Screams

Table 32 shows the final list of perennial sneaimthai weie affected by underground mining

during the study period There were nine cases where streams exhibited pooled conditions due to mine

subsidence. There were also four cases where streams experienced floy diminution and two cases

where streams exhibited both diminution m& pooling.

In regard to restoration, mine operators have regraded Lwtr segments along Enlow Fork and
Templeton Run to eliminate excessive pooling. DEP continues to monitor the other streams so that it
can take appropriate action if there-is a need for leinedkl action in the-future. In addition, DEP has
solicited proposals for an independent, professional study of the effects of longwall mining on streams,
wetlands and riparian areas.

Table 32 does not include many reported effects on streams tftat^-qpon investigation, turned out
to be intermittent There were nine cases that fell into this category. Within this group, there were five
reports of diminution, two reports of pooling and twa reportsrof dininutiqn combined with pooling or
diversion. In one case, a property owner who previously filed a report of diminution withdrew h.
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Table 32
Codings Relating* Repprted Effects on Streams

Name

Smith Creek
Enlow Fork

Patterson Run
Hoover Run

Rocky Run
Robinson Rim
Muddy Creek
Templeton Fork
Tom's Run

Whiteley Creek
Puisley Creek_
Unnamed stream
Unnamed stream

Unnamed stream
Unnamed stream

County

Greene^
Greene

^Greene
Greene

Greene
Greene
Greene.
Greene
Greene-
Greene

^Greene

Washington

Washington

Washii
Indiana

Observed
Effects

Diminution
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May 5, 1995

Robert J. Biggi, Director *
Harrisburg Field Office
Office of Surface Mining
Reclamation and Enforcement

Harrisburg Transportation Center
Third Floor, Suite 3C
Fourth and Market Streets
Harrisburg, PA 17101

Re: Call for comments regarding tbe Pennsylvania
and Maryland Regulatory Programs
60 Ferferal ftfigKter 1S046 /April 10, 199S)

Dear Mr, Biggi:

The Pennsylvania Coal Association (PCA) submits the following comments pursuant to
the above referenced notice* PCA is a trade association organized and operating under the
laws of Pennsylvania representing producers of bituminous coal in Pennsylvania. PCA's
members produce over 60 percent of the more than 67,000,000 tons produced annually in
Pennsylvania and the vast majority of coal produced by underground mining methods.
PCA underground producers use various modem mining methods including room and
pillar, continuous haulage and longwall extraction.

The Commonwealth of Pennsylvania began to regulate coal mine subsidence
comprehensively in 1966, and has had a well defined regulatory program since that time.
Because of Pennsylvania's longstanding and, in many respects, pioneering program, our
member companies have insights which should be of particular relevance to OSM in the
public comment process. \ .

Obviously, PCA is an important stakeholder in any process that will decide how to
implement the amendments to the Federal Surface Mining Control and Reclamation Act of
1977 fSMCRA") adopted by the passage of the Energy Policy Act ("EPACT") on
October 24, 1992. We were encouraged that OSM has returned to the "field*1 for
additional on-site investigations of the scope of the problem and to ascertain how the
department of-Enviroamental Resources (°DER") and deep mine pennittees are
responding to the concerns of surface owners about subsidence occurrences.



For reasons set forth in detail later, PCA and its member companies believe that with
respect to Pennsylvania, OSM should pursue the first option described on page 18047 of
the Notice referenced above - (1) FttfpPrngr«n Amendment. PCA was heartened that
OSMs final regulations implementing Section 720(a) of SMCRA, published on March 13t

1995, significantly narrow the differences between OSKTs program as proposed and the
Pennsylvania Program as supplemented on August 21,1994 by Act 54 and implemented
immediately by the DER

At our meeting with you and Mr^Ueiger on April 28,1995, w e discussed the impact of
fee final regulations and focused on fap 'fifh****? fo foe *** pfQffram* that warrant
further discussion. We are pleased that OSM recognizes thatrtheprimacy.relationihip
does not require Hword for word11 mirror provisions in state programs and that
effectiveness is the critical standard against which a program is to be measured. We were
also encouraged that OSM acknowledges DER's letter dated January 24,1995 concerning
Act 54 was drafted in response to OSMs proposed regulations implementing Section 720
and as such is not reflective of DER's current position as regards OSMls final regulations
which we all recognize were significantly changed.

js> At our meeting we identified and discussed four particular items which reflect differences
S in approach between the federal program and Pennsylvania's which warrant discussion.

These are:

11 Under Pennsylvania's Act 54, a surface owner who, after being made aware of
the consequences of refUsal, including a DER mandated notification by certified mail,
refuses to allow access to his property for a pre-mining investigation of his property, may
not recover from a mine operator for subsidence impacts. As we discussed, drafters of
Act 54 recognized the importance of premining investigations in the dispute resolution
process and it is apparent that OSM similarly recognizes their importance. OSM indicates
in the preamble to its final regulations that the "presumption does not change the ultimate
burden of proof in a determination (60 Federal Register 16740). The ultimate burden of
persuasion still lies with the regulatory authority or OSM." We believe this clearly shows
that OSM recognizes that the level of liability cannot be established if access to evaluate
premining conditions is denied, Act 54 imposed a statutory presumption of liability on the
coal operator for structural damages. Consistent with OSNTs rationale, the drafters of Act
54 believed that denying access, with full knowledgfrof the rights being relinquished,
clearly precluded the regulatory authority and the operator from determining where the
operators liability should begin and where it should end. Given the enhanced protection
to surface owners provided by Act 54, this approach was deemed both reasonable and
acceptable by all parties.

Although a refusal to allow pre-mining access has legal consequences in both the OSM
and Act 54 formulations, PCA suggests that Pennsylvania's approach represents a
difference in degree. Act 54 only seeks to balance the surface owner's lack of information
about mining activities, which are recognized to be uniquely in the possession of mine
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operators, against the mine operator's need to have baseline information about pre-mining
conditions which is critical in making an accurate determination of the extent of liability.

* * *
2. Under Act 54, a surface owner is not entitled to water replacement if he fails to

report within two years that the (domestic) water supply has been affected or if the impact
occurs more than three years after mining has taken place. As we discussed, this is a
conventional limitation of action which exists in one form or another to control virtually
every law or legal principle which creates causes of action under Pennsylvania law.
Indeed, it is the same limitation as exists for common law water loss claims. PCA does
not believe that such a provision is unreasonable or unfair and, for the reasons set forth in
Appendix A, inconsistent with federal law applicable to SMCKA

Finally, it is difficult to imagine meritorious water loss claims involving domestic supplies ^ A
that would not be raised by the user of the supply within two years. Indeed, the ^ ^ M P
experience in Pennsylvania is that such claims are raised almost immediately. mKr

3. The Pennsylvania Program provides a mechanism for compensation to the '
surface owner or purchase of his property at fair market value (with a water supply) if the
water supply has not been replaced within three years. At our meeting on April 28, 1995,
we described actual if extremely rare situations where a replacement supply is available but
can't be extended to the affected surface owner In that type of situation, either remedy is
available - at the surface owner's choice - to resolve the problem.

This is likely to be a rarity and would not alter a mine operator's obligation to identify the
availability of an alternative water source (Sflfi page 16727 and Section 784.20(b}(8).)
Indeed, OSM recognizes generally and anticipates that mine operators will be able to
comply with the statutory mandate by providing alternative sources. However, OSM does
not require replacement in all cases (e.g. if the post-mining land use does not involve use
of the supply that is affected). Moreover, hydrologic balance considerations are not
implicated (e.g. a well or spring source can be replaced by a public water supply) and the
current hydrologic balance protection requirements remain in place, S t t 60 Federal
Register 16727. The Pennsylvania formulation clearly obligates the mine operator to
provide water replacement and deals fairly and reasonably with those rare situations where
hydrological or institutional circumstances make permanent restoration impossible. It
does not diminish the obligation and actually provides greater flexibility for surfece

4. Although neither the current Pennsylvania Program nor Act 54 specifically
require adjustment of the performance bond amount if subsidence causes damage to
protected structures, bond adjustment is clearly authorized by Pennsylvania's primacy
regulations (Stt 25 Pa, Code Section 152.) Act 54, however, following successful
historical precedent in Pennsylvania, mandates use of an escrow mechanism to assure
funds are avaflable to mitigate damage. If a mine operator has not complied with or
wishes to contest the repair compensation obligations within six months, the operator is
required to deposit ftinds (as determined by DER) equal to the amount needed to make
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the repairs. Failure to comply with the escrow deposit obligation would subject an
operator to immediate and compelling sanctions (e.g. cessation orders, permit blocks and
penalties) which will deter recalcitrant conduct. Pennsylvania's track record with the
escrow mechanism is very good and certainly effective to guarantee the repair
compensation obligations of Section 720 of SMCRA and Pennsylvania's cognate
provisions. PCA is confident that DER will seek to convince OSM that this difference in
approach is as effective as Section 817.121(c)(8) and indeed is less cumbersome
administratively,

• * *

As noted above, PCA believes that, for all practical purposes, the Pennsylvania Program is
already as effective as Section 720 and QSM1 s implementing regulations. The preamble to
those regulations (Ss£ 60 Federal Register 16743) states that "direct federal enforcement
may be unnecessary in states alreadyjn the process of promulgating or adopting
provisions like Section 720." As we discussed, Pennsylvania already has adopted such
provisions by enacting Act 54 which is in effect and being implemented by DER. Sss.
Appendices B and C, DER's fact sheet and Program Guidance Manual on Act 54. It is
significant that the drafters of Act 54 and the General Assembly saw fit to specify in detail
the substantive particulars of Pennsylvania provisions which are "like Section 720" and
made them self-executing and immediately enforceable without the need for articulating
regulations (as Pennsylvania's subsidence control provisions had been before Primacy).
There will be no delay in implementing Pennsylvania's provisions like Section 720 while
regulations are developed by DER. This is consistent with the preamble discussion at 60
Federal Register 16743,

At page 16744 of the preamble to the March 31 final regulations, OSM notes that major
coal producing states such as Virginia, Pennsylvania, West Virginia and Kentucky have
received a total of over 300 complaints of violations of Section 720. PCA contends that
@Oiftaf!t£@Ctf|̂ pqrts of violations do not indicate a chronic or pervasive problem
requiring direct federal enforcement or are evidence of a compelling reason to even initiate
interim enforcement. We respectfully submit that a violation occurs only when an
operator fails to promptly repair or compensate for subsidence damage or to promptly
replace water supplies affected by mining. PCA believes that DER's investigation of
"occurrences" during the "gap" between October 24, 1992 and August 21, 1994
demonstrates that subsidence caused damage to Section 720 structures and water
problems are being adequately addressed in Pennsylvania. There has been no pattern of
failures to repair damage or replace water. Substantially all and reported occurrences
have been or are being resolved in accordance with Section 720, This is entirely
consistent with OSM's information that you shared with PCA at our meeting on April 28.
Act 54 became effective on August 21, 1994 and is being enforced. PCA is confident that
during OSM's investigation of the Pennsylvania Program and consultation with DER in
connection with OSM's decision, pursuant to 30 CFR 843.25, as to how enforcement of
the new requirements will be accomplished, OSM is entirely justified in concluding that
the state program amendment option is best suited for the Pennsylvania situation.
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PCA would, of course, be pleased to provide you with any additional information you mav

KT2o r ^ r i o n s about our membersi **•—- ^ w s
Thank you for your consideration of these comments.

Respectfully submitted

Pennsylvania Coal Association

b y : '. •


