POPULATION COMPARISON

The following materials compare the populations of Greene and Washington Counties,
Pennsylvania, the only counties in Pennsylvania where full extraction longwall mining currently
conducted, with the populations of several counties in western Maryland, West Virginia and
western Virginia where longwall mining also is conducted.

Washington | Garrent Buchanan Dickerson Wetzel Marshal

County, PA * | County, County, County, County, West | County, West
Maryland Virgina Virginia Virginia Virginia

202,897 29,846 26,978 16,395 17,693 35,519

Greene

County, PA

40,672

* 2000 U.S. Census as reported by the Real Estate Center of Texas A&M University. See
attached materials.

Similarly sparse populations are present in other counties in neighboring States where

longwall mining is practiced.







Washington County, PA Popu’ >n by Decades Page 1 of 1

Thursday, 25 Septer

Population .
Annual Estimates Washlnqton County, PA
State Population by Decades
Metropolitan (MSA)
County -
Popuiation Annual
Decade Censuses Date Population Change % Change
F‘:‘;‘tatte itan (MSA 1900 92,181 - -
olitan
Couretan (MSA) 1910 143,680 51,499 45
1920 188,992 45,312 28
' Data 1930 204,802 15,810 0.8
1840 210,852 6,050 03
Building permits 1950 209,628 -1,224 -0.1
Employment
Home Sales 1960 217,271 7,643 0.4
Housing Affordability 1970 210,876 6,395 -0.3
Fopulation 1980 217,074 6,198 0.3
1990 204,584 -12,490 -0.6
2000 202,897 -1,687 -0.1
Source: U.S. Bureau of Census
Solutions Through Research
News . Publications :: Data : Homebuying : Software : Education : Cybersites
© 2002. Real Estate Center at Texas A&M University. All rights reserved.

http://recenter.tamu.edu/data/popcd/pc42125.htm 9/25/2003
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Thursday, 25 Septer

Population
Annual Estimates Green.e County, PA
State Population by Decades
Metropolitan (MSA)
County -
Population Annual
Decade Censuses Date Population Change % Change
;tatte itan (MSA 1900 28,281 - -
County (MSA) 1910 28,882 601 0.2
1920 30,804 1,922 0.6
Data 1930 41,767 10,963 31
1940 44,671 2,904 0.7
Building permits 1950 45,394 723 0.2
Employment
Home Sales 1960 39,424 -5,970 -1.4
Housing Affordability 1970 36,090 3,334 -0.9
Ezlr):llﬂon?i 1980 40,476 4,386 1.2
1990 39,550 -926 -0.2
2000 40,672 1,122 0.3
Source: U.S. Bureau of Census
Solutions Through Research
News : Publications :: Data : HomebuyinL:: Software :: Education @ Cybersites
© 2002. Real Estate Center at Texas A&M University. All rights reserved.

Http://recentef.tamu.edu/data/popcd/pc42059.htmr 9/25/2003
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Thursday, 25 Septer

Population
Annual Estimates Garre?t County, MD
State Population by Decades
Metropolitan (MSA)
County -
Population Annual
Decade Censuses Date Popuiation Change % Change
I\S"tate ftan (MSA 1900 17,701 - -
o an (MSA 1910 20,105 2,404 13
1920 19,678 -427 -0.2
! Data 1930 19,908 230 0.1
1940 21,981 2,073 1.0
Building permits 1950 21,259 722 -0.3
Employment
Home Sales 1960 20,420 -839 -0.4
;ious:ng Affordability 1970 21,476 1,056 0.5
Fopslation, 1980 26,498 5,022 2.1
1990 28,138 1,640 0.6
2000 29,846 1,708 0.6
Source: U.S. Bureau of Census
Solutions Through Research
News . Publications :: Data :: Homebuying . Software : Education :: Cybersites
© 2002 Real Estate Center at Texas A&M University. Al rights reserved.

http://recenter.tamu.edu/data/popcd/pc24023 . htm 9/25/2003






Buchanan County, VA Popul
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Thursday, 25 Septer

Population
Annuai Estimates BUChan_an County, VA
State Population by Decades
Metropolitan (MSA)
County
Population Annual
Decade Censuses Date Population Change % Change
S‘fatte ftan (MSA) 1900 9,692 . -
elropolitan
County 1910 12,334 2,642 24
1920 15,441 3,107 23
Data 1930 16,740 1,299 0.8
1940 31,477 14,737 6.5
Building permits 1950 35,748 4,271 1.3
Employment
Home Sales 1960 36,724 976 0.3
gous:ng_ Affordability 1970 32,071 -4,653 -1.3
Rural Lang 1980 37,989 5,918 17
1990 31,333 -6,656 -1.9
2000 26,978 -4,355 -1.5
Source: U.S. Bureau of Census
Solutions Through Research
News .. Publications :: Data :: Homebuying :: Software .. Education . Cybersites
© 2002 Real Estate Center at Texas A&M University. All rights reserved.
http://recenter.tamu.edu/data/popcd/pc51027.htm 9/25/2003






Dickenson County, VA Popul: 1by Decades Page 1 of 1

Thursday, 25 Septer

Population .
Annual Estimates Dickenson County, VA
State Population by Decades
Metropolitan (MSA)
County
Population Annual
Decade Censuses Date Poputation Change % Change
ISv‘tatte itan (MSA) 1900 7,747 - -
etropolitan
County 1910 9,199 1,452 17
1920 13,542 4,343 3.9
Data 1930 16,163 2,621 1.8
1940 21,266 5,103 2.8
Building permits 1950 23,393 2,127 1.0
Employment -
Home Sales 1960 20,21 1 '3,182 -15
Housing Affordability 1970 16,077 -4,134 2.3
Population -
Rorl Lo 1980 19,806 3,720 2.1
1990 17,620 -2,186 -1.2
2000 16,395 -1,225 -0.7
Source: U.S. Bureau of Census
Solutions Through Research
News .. Publications :: Data :: Homebuying : Software : Education : Cybersites
© 2002. Real Estate Center at Texas A&M University. All rights reserved.

http://recenter tamu.edu/data/popcd/pc51051 htm 9/25/2003






Wetzel County, WV Populatic  y Decades Page 1 of 1

Thursday, 25 Septer

Annual Estimates Wetzel County, WV
State Population by Decades
Metropolitan (MSA)
County
Population Annual
Decade Censuses Date Population Change % Change
S‘tatte itan (MSA 1800 22,880 - -
a
Coampottan (MSA) 1910 23,855 975 0.4
1920 23,069 -786 -0.3
Data 1930 22,334 -735 -0.3
1940 22,342 8 0.0
Building permits 1950 20,154 -2,188 -1.0
Employment
Home Sales 1960 19,347 '807 -0.4
Housing Affordability 1970 20,314 967 0.5
Fopglation, 1980 21,674 1,560 07
1990 19,258 2,616 -1.3
2000 17,693 -1,565 -0.8
Source: U.S. Bureau of Census
Solutions Through Research
News : Publications :: Data :: Homebuying : Software : Education : Cybersites
© 2002. Real Estate Center at Texas A&M University. Al rights reserved.

http://récenter.tamu.edu/data/popcd/p054103.htm o 9/25/2003






Marshall County, WV Popula’ by Decades

Page 1 of 1

Thursday, 25 Septer

Population

Annual Estimates MarSha." County, WV
State Population by Decades
Metropolitan (MSA)
County
Population Annual
Decade Censuses Date Population Change % Change
State 1900 26,444 - -
Metropolitan (MSA)
County 1910 32,388 5,944 20
1920 33,681 1,293 0.4
Data 1930 39,831 6,150 1.7
1940 40,189 358 0.1
Building permits 1950 36,893 -3,296 -0.9
Employment
Home Sales 1960 38,041 1,148 0.3
Housing Affordability 1970 37,598 -443 -0.1
Population :
Rural Land 1980 41,608 4,010 1.0
1990 37,356 -4,252 -1.1
2000 35,519 -1,837 -0.5
Source: U.S. Bureau of Census
Solutions Through Research
News : Publications : Data : Homebuying : Software : Education :: Cybersites
© 2002. Real Estate Center at Texas A&M University. All rights reserved.
http://recenter.tamu.edu/data/popcd/pc54051.htm 9/25/2003







Attached is a copy of the Legislative and Regulatory History of the BMSLCA, which appears on
DEP’s web site, www.dep.pa.us. It discusses in detail how the DMMP process led to the
passage of Act 54 and how, subsequently, Pennsylvania worked to development regulations to
implement Act 54 which were consistent with both State and Federal law. It was these efforts
(nearly 8 years of consensus building) which OSM’s December 2001 Disapproval Rulemaking
effectively invalidated and which the current proposed regulation seeks to supercede, in part.

Also attached is a copy of the DMMP Final Report.
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lll. Legislative and Regulatory History

Legislative History of BMSLCA

In 1966 at a Special Session, the General Assembly enacted the Bituminous Mine Subsidence and Land
Conservation Act (BMSLCA). BMSLCA established various requirements for bituminous underground
mines such as permitting, mapping, protection of certain structures from subsidence damage, repair of
subsidence damage to certain structures, and the right for surface owners to purchase support for their
structures.

The legislative findings associated with BMSLCA expiain that it was enacted because the General
Assembly had determined that mine subsidence and coal mining laws had failed to protect the public
interest in Pennsylvania in preserving the land. Damage from uncontrolled mine subsidence was
seriously impeding land development, was eroding the tax base and had caused a clear and present
danger to health, safety and welfare of the people. BMSLCA was enacted to protect the public heaith,
safety and general welfare while allowing the continued growth and development of the bituminous coal
industry.

Section 4 of BMSLCA prohibited bituminous coal from being mined in a manner that would cause
subsidence damage to certain structures. Homes, public buildings, noncommercial structures customarily
used by the public (such as churches and schools) and cemeteries were protected if they were in place
on Aprit 27, 1966.

If the Department-approved measures taken by a mine operator to protect a structure were unsuccessful
and a protected structure was damaged by subsidence, then the permittee of the mine was required to
repair the damages. Section 6 of BMSLCA required the permittee to repair the damage within six months
and satisfy all claims arising from the subsidence damage or to deposit with the Department, as security
for the claim, a sum of money equal to the amount of damage. The law also authorized the Department
to require mine operators to post a surety bond to cover possible future property damage.

Section 15 of BMSLCA provided certain owners the right to purchase the coal located beneath their
property that was necessary to provide surface support to protect the structures from subsidence
damage. The structures in this group included those erected before April 27, 1966 that were not
otherwise protected, such as agricultural and commercial structures, and all structures erected after April
27, 1966.

Finally, as enacted in 1966, BMSLCA did not contain any provisions addressing water supplies affected
by underground mining.

In 1980, BMSLCA, along with the other coal mining statutes, was amended. it was amended to include
various provisions to meet the minimum requirements of the federal Surface Mining Control and
Reclamation Act so that Pennsylvania could maintain primary responsibility for regulating coal mining
within the Commonwealth. Among other things, there were changes to the provisions governing
subsidence damage.

Section 4, which provided protection to certain structures, was amended to allow the current owner of the
structure to consent to subsidence damage, but the damage had to be repaired or the owner
compensated. Section 5 was amended to require an operator of an underground mine to adopt
measures to prevent subsidence causing material damage to the extent technologically and economically
feasible, to maximize mine stability and to maintain the value and reasonably foreseeable use of the
surface. These measures were to be described in the permit application. The new language also
specifically provided that the new subsection was not to be construed to prohibit planned subsidence or
standard room-and-pillar mining.

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/sec3 .htm 10/15/2003
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In 1986, in response to dissatisfaction with the existing law, the Deep Mine Mediation Project (Project)
was convened by Arthur A. Davis, then Goddard Professor of Forestry and Environmental Resources at
the Pennsylvania State University. The Project brought together deep mine industry, agricuiltural, and
public interest organizations to discuss and attempt to reach consensus on ways to change BMSLCA.
Organizations that accepted the invitation and participated in the Project included Beth Energy Mines,
Inc., Consolidation Coal Company, League of Women Voters of Pennsylvania, Pennsylvania Coal
Association, Pennsylvania Environmental Council, Inc., Pennsylvania Farmers Association, Rochester
and Pittsburgh Coal Company, USX Corporation and the Western Pennsylvania Conservancy. In
addition, Citizens Against Water Loss Due to Mining initially participated and then withdrew from the
Project, while the Pennsylvania Federation of Sportsmen’s Clubs withdrew after the final proposal was
developed.

After three years of work, the participants reached a consensus on a set of recommendations and
specific statutory language to address water supply replacement, enhance remedies for structural
damage and statutory changes to eliminate impediments to mining. The General Assembly approved the
statutory amendments in 1992. However, because of a procedural problem, the bill was not presented to
the governor for signature. Subsequently, the amendments, commonly referred to as Act 54, were
reintroduced and passed with unanimous votes in both the House and Senate in mid-June, 1994. The bili
was approved by Governor Casey on June 22, 1994 and became effective 60 days thereafter, on August
21, 1994. The law was self-implementing, since its detailed guidelines on the process for applying its
major provisions precluded the need to promulgate regulations. A copy of the statute is included in
Appendix A.

The 1994 amendments provide for water supply replacement and limit the number of structures protected
from subsidence while expanding the class of structures damaged by subsidence which must be repaired
by the mine operator.

The 1994 water supply replacement provisions generally provide:

» Mine operators must restore or replace public or private water supplies for homeowners and
farmers where the underground mining activity caused contamination, diminution or interruption.

« There is a rebuttable presumption that the underground mining activity caused the contamination,
diminution or interruption of affected water supplies that are located above an underground mine.

« Where the presumption applies, landowners are entitied to a temporary water supply within 24
hours pending the completion of investigations and the restoration or replacement of a permanent
supply by the mine operator.

o Forthe rebuttable presumption to apply, landowners must allow surveys to be conducted to
determine the premining quality and quantity of their water supply.

« Where the rebuttable presumption does not apply and the water supply has been affected, the
mine operator is responsible to restore or replace the supply. However, if the operator contests
liability, the burden of proving causation falls on the landowner or Department.

e Landowners and mine operators can execute voluntary agreements, under certain conditions, and
of limited duration, which provide for alternate restoration, replacement or compensation
mechanisms when a water supply is affected. Notice of any such agreements must be given to
subsequent purchasers of the property by reference of such agreement in the deed of
conveyance.

» If an operator does not provide for permanent restoration or replacement within three years, and
the operator and landowner cannot agree on terms for compensation, the landowner has two

http Irwrww. dep.state. pa.us/dep/deputate/minres/bmr/act54/sec3.htm 10/15/2003
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options. The landowner may opt to have the operator purchase the property at its fair market value
prior to the time the supply was affected. Alternatively, the landowner may have the operator make
a one-time payment equal to the difference between the property’s fair market value immediately
prior to the time the water supply was affected and at the time payment is made.

The 1994 revised structural damage repair provisions are summarized as follows:

« Mine operators are required to repair or compensate for subsidence damage to any building which
is accessible to the public (including industrial and recreational buildings), noncommerical
buildings customarily used by the public (such as schools and churches), dwellings used for
human habitation and permanently affixed pertinent structures and improvements, and certain
agricultural structures.

¢ The structure owner or occupant is also entitled to payments for temporary relocation and other
incidental expenses.

.= In order for the structure owner to have the repairs made or to be compensated for the damages,
- he must allow the mine operator to conduct a premining survey of the structure prior to beginning
of mining.

¢ Structure owners and mine operators are authorized to enter into voluntary agreements specifying
the terms and conditions for restoration of or compensation for subsidence damage. Notice of such
agreements must be given to subsequent purchasers of the property by reference to the
agreement in the deed of conveyance.

The 1994 statutory changes to eliminate impediments to mining permitted mining under pre-1966
structures. As a consequence, underground mining can now occur beneath and damage any structure,
except a certain limited class of structures and features, as long as the damages are not irreparable and
are repaired. Irreparable damage can only occur with the consent of the owner.

Regulatory History and Development

Act 54 was passed in June 1994 and became effective on August 21, 1994. The final steps in the
implementation of the Act 54 amendments to BMSLCA were two rulemakings. Although the provisions
authorized by the statute were self-implementing, the first rulemaking was necessary to eliminate
inconsistencies between the existing regulations and the law. The second rulemaking was undertaken to
resolve certain ambiguities within the law and to bring Pennsylvania's regulations into conformance with
their federal counterparts. Both rulemakings amended the Department’s regulations in 25 Pa Code
Chapter 89. The amendments, sometimes referred to as the Act 54 regulations, were formally titled "Mine
Subsidence Control, Subsidence Damage Repair and Water Supply Replacement.”

Initially, the Department developed a policy to smooth the transition into the amendments’ new provisions
and requirements. Subsequently, in March 1997, the Department submitted an "expedited rulemaking" to
remove those parts of Chapter 89 that were statutorily repealed by the amendments. The rulemaking
completed the phase-in process by adding to Chapter 89 new provisions and requirements arising from
the amendments to BMSLCA.

Development of the final regulations was accomplished with extensive public participation. in March
1996, the Department convened a meeting of interested parties to discuss the matters to be addressed in
the rulemaking. Draft regulations were then prepared and made available for public review and comment
through an Advanced Notice of Proposed Rulemaking (ANPR). The notice of availability for the ANPR
regulations appeared in the PA Bulletin on September 28, 1996. The notice initially provided for a 30-day
comment period. This period was subsequently extended to six weeks at the request of commentators.
Following the ANPR, proposed regulations were prepared and submitted to the Environmental Quality

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/sec3.htm 10/15/2003
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Board (EQB) in March 1997. The proposed regulations were published in the Pa. Bulletin on May 10,
1997, this time with a 60-day period for public review and comment. The EQB also held a public hearing
on June 18, 1997 to receive comments on the proposed rulemaking. in addition to these outreach efforts,
the Department met with representatives of the Citizens Advisory Council and the Public Utility
Commission to discuss remaining issues as the regulations entered the final phase of rulemaking.

Additions to the regulations included new subsidence damage repair and compensation requirements;
new water supply replacement requirements; new requirements relating to the control of irreparable
damage; and additional requirements relating to the prevention of imminent hazards to human safety.
The regulations also reflected the amended statutory provisions concerning the prevention of material
damage and reduction in the reasonably foreseeable uses of certain structures and features listed in
Section 9.1 of the amendments to BMSLCA. These damage prevention standards were for the most part
carried over from the previous regulations; although "public facilities” were added and "coal refuse
disposal areas” were deleted in keeping with the specific language of the statute.

The regulations also contained provisions that were necessary to clarify requirements and improve the
Department’s ability to enforce the provisions of BMSLCA. Definitions were provided for key terms such
as “irreparable damage,” "permanently affixed appurtenant structures” and "public buildings and
facilities.” The terms "underground mining” and "underground mining operations” were defined and used
so as to correlate specific activities with requirements and liabilities. The regulations included mandatory
survey requirements for all water supplies and structures to ensure that baseline information would be
available for evaluating reported impacts. The regulations aiso included standards for the reliability, cost,
maintenance and control of replacement water supplies. These standards were based on case law in the

Department’s surface mining program where water supply replacement requirements have been in place
for many years.

The amendments included changes to better clarify some of the requirements of Chapter 89. Information
requirements were revised to correlate more directly with performance standards. Requirements for
mining beneath protected structures such as public buildings were revised to clarify the options an
operator may pursue in preventing material damage. Language was revised to clarify the conditions that
must be met in order to mine beneath a structure where the cover is less than 100 feet (30.48 meters).

The regulations were published in the Pennsylvania Bulletin and became effective on June 13, 1998, A
copy of the regulations is included in Appendix B.

The final objective of the rulemaking was to make Pennsylvania's program as effective as its federal
counterpart. As a general observation, Pennsylvania’s statute requires mine operators to address
impacts to more types of structures and more types of water supplies than the federal program. Although
BMSLCA does not allow an exact match with every aspect of the federal regulations, in the Department's
view the regulations provide protections that are as effective as those required by the federal program.
On July 29, 1998, the revised regulations were submitted to the federal Office of Surface Mining (OSM)
for incorporation into Pennsylvania’s approved program.

Individuals & Families | Students | Educators | Farmers | Local Government | Business
PA Home Site | GreenWorks.tv | Ask DEP | Plug-Ins | Home Page

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/sec3 htm 10/15/2003
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DEEP MINE MEDIATION PROJECT

CONSENSUS PROPOSAL

MARCH 18, 1990

Thomas W. Beauduy, Esq.
Project Mediator '



DEEP MINE MEDIATION PROJECT

EXECUTIVE SUMMARY

The Deep Mine Mediation Project (Project) was convened in
1986 by Arthur A. Davis, then Goddard Professor of Forestry and
Environmental Resources at Pennsylvania State University.

The Project was designed to bring together representatives
of the deep mine industry and environmental, agricultural and
public interest organizations to discuss and attempt to reach
consensus on a set of public policy considerations related to the
regulation of deep mining in the Commonwealth.

Invitation to participate in the Project was extended by the
Convenor to several organizations perceived to have an interest
in the subject matter of the Project. The following
organizations accepted that invitation and participated in the
Project:

BethEnergy Mines, Inc.

Consclidation Coal Company

League of Women Voters of Pennsylvania
Pennsylvania Coal Association
Pennsylvania Environmental Council, Inc.
Pennsylvania Farmers Association
Rochester & Pittsburgh Coal Company

USX Corporation

Western Pennsylvania Conservancy

One organization, Citizens Against Water Loss Due to Mining
(CAWLM) , initially participated but withdrew midway through the
Project. Another participant, the Pennsylvania Federation of
Sportsmen’s Clubs, was involved throughout the entire negotiation
process, but withdrew after a final proposal was drafted. The
PFSC withdrew after determining that the final proposal
represents a.balancing of property rights, rather than
environmental standards, which were its primary interest.

Central to the interests of all participants in the Project
was a dissatisfaction with the existing statutory framework in
Pennsylvania relative to deep mining and a desire to recommend
changes to the status quo, albeit for varied reasons. Hence, it
was the objective of the Project to bring together diverse
interest groups to facilitate dialogue, to determine common



ground, and to endeavor to reach consensus on a set of
recommendations on specific statutory language of how best to
amend the Bituminous Mine Subsidence and Land Conservation Act of
1966 (1966 Act) to achieve the following purposes:

1. To develop an adequate statutory remedy for the
restoration or replacement of water supplies affected by
underground mining.

2. To develop an enhanced statutory remedy for the
restoration or replacement of, or compensation for, surface
structures damaged by underground mining.

3. To modify the ex1st1ng prevention of subsidence damage
standard contained in the 1966 Act, which inhibits the
utilization of full extraction mining technology in

Pennsylvania.

4. Attendant with any modification of current legal
standards, to ensure that the surface features and water
resources of the Commonwealth are adequately protected.

After three years of deliberation and due consideration, the
Participants have reached consensus on a set of recommendations
and specific statutory language which address these issues as

follows:
I. Water Supply Replacement

* Mine operators would be required to restore or replace
public or private water supplies for homeowners and farmers
where mining activity caused contamination, diminution or
interruption of such supplies. (No such requirement exists
under the current law).

* For affected supplies located above a mine, there is a
rebuttable presumption that the mining activity caused the
contamination, diminution or interruption.

* Where the presumption applies, landowners are entitled
to the provision of an immediate, temporary supply pending
the completion of investigations and the restoration or
replacement of a permanent supply.

* In order for landowners to avail themselves of the
rebuttable presumption, they must allow a pre-mining survey
to be conducted to determine the quality and quantlty of
their supply prior to the commencement of mining activity.




II.

* Where a supply has been affected and the presumption does
not apply, the mine operator is responsible to restore or
replace the supply where causation is established.

* Landowners and mine operators would be able to execute
voluntary agreements, under certain conditions, and of
limited duration, which provide for alternate restoration,
replacement or compensation mechanisms where water supplies
are affected, and notice of any such agreements must be
given to subsequent purchasers of the property by reference
to such agreement in the deed of conveyance.

* Where an operator does not provide for restoration or
replacement within three years, the landowner has the
option of having the operator purchase the property at its
fair market value immediately prior to the time the supply
was affected or make a payment equal to the difference
between its fair market value before and after the supply
was affected.

Enhanced Remedies for Structural Damage

" * Mine operators would be required to restore, replace or

compensate for certain surface structures damaged by
subsidence. Eligible structures would include publicly
owned buildings and those used for public purposes (such as
schools, churches and hospitals), residential dwellings and
appurtenant structures, and most agricultural structures.
(Currently, operators are not responsible for damage to
agricultural structures or residential dwellings built
after the effective date of the 1966 Act. These owners
must obtain subsidence insurance or purchase the coal under
their structures.)

* Beyond a structure’s replacement value, the landowner or
occupant would also be entitled to payments for temporary
relocation and other incidental expenses.

* In order for landowners to avail themselves of this
remedy, they must allow a pre-mining survey to be conducted
to determine the condition of their structure(s) prior to
the commencement of mining activity.

* Landowners and mine operators would be able to execute
voluntary agreements, under certain conditions and of
limited duration, which provide for alternate restoration,
replacement or compensation mechanisms where structures are
damaged, and notice of any such agreements must be given to
subsequent purchasers of the property by reference to such

3



III.

Iv.

agreement in the deed of conveyance.
Statutory changes to Eliminate Impediments to Mining

* Mining activity will be controlled where it is determined
that subsidence may result creating an imminent hazard to
human safety.

* Where it is determined that a proposed mining activity
would cause subsidence resulting in irreparable damage to
structures, the operator may only mine if the landowner
consents or the operator modifies the mining plan to
incorporate measures approved by the Department of
Environmental Resources to minimize or reduce impacts from
subsidence to the surface structures. (Under current law,
mine operators are prohibited from damaging dwellings built
prior to 1966, but there is no damage standard applicable
to post-’66 structures. This proposal extends the mifimize
damage standard to all residential structures, as well as
to agricultural structures for the first time in exchange
for elimination of the prohibition against mining under
pre-66’ structures and a repeal of Section 15 of the 1966
Act.)

* Mining activity would be prohibited beneath or adjacent
to public buildings; churches, schools and hospitals;
impoundments with a storage capacity of 20 acre~feet or
more; or bodies of water with a volume of 20 acre-feet or
more, unless the mining plan demonstrates that subsidence
will not cause material damage to, or reduce the
foreseeable use of, such features or facilities.

Water Resources

* It was determined that the prevention of subsidence
damage standard was in fact a structural damage standard,
not an environmental protection one, and that the
hydrologic balance requirements under both state and
federal law may be adequate, on their face, to ensure
protection of water resources if properly implemented.

* Tt was further determined that the effectiveness of the
hydrologic balance requirements in extending that
protection is directly dependent on their proper
interpretation and administration by both state and federal
regulators. Several of the participants felt that these
provisions could in fact be more protectively and
aggressively applied.




* It was also felt that additional knowledge about the long
term impact of full extraction mining on water resources is
desirable to make public policy choices with confidence.
Therefore, to enhance our state of knowledge and better
assess the long term impacts of underground mining on the
Commonwealth’s water resources, (as well as on the
subsidence of surface features and structures) obligations

" are imposed on the Department of Environmental Resources to
more comprehensively compile and analyze data being
generated by mining activity in Pennsylvania.

The accompanying Proposal sets forth the specific language
agreed to by the Participants to replace the existing lanquage of
Sections 4, 6(a) and 15 of the 1966 Act, which would effectuate
the recommendations noted above.

This proposal, and the discussions that led to it, do not
deal with subsidence damage from abandoned mines or the adequacy
of Pennsylvania’s subsidence insurance program to compensate for
that damage.

The participants agreed that a better understanding by
surface landowners of their rights and responsibilities when coal
mining is to occur would provide a better framework for
responsible decision making. Industry, government and public
interest groups should develop programs to facilitate that
understanding.

The participants recognize that they do not fully represent
all with an interest in these issues but understand that all
interested parties should have the opportunity to comment on the
proposed legislation. Much time was spent reviewing other
states’ laws to see how these issues have been approached
elsewhere. On review, what the participants have determined is
that while some states may provide remedies to more interests,
none provide as comprehensive a set of remedies as those
contained in this Proposal for homeowners and farmers, the two
groups most likely to be affected by mining impacts. For that
reason, they feel it represents a responsible and equitabl
approach. :

Ultimately, it is the Legislative process itself which will
shape the final balance on these important public policy issues.







DEEP MINE MEDIATION PROJECT
PROPOSAL

{ Amendments to the
Mine Subsidence & Land Conservation Act of 1966)

I. Water Supply Provision

(a) After the effective date of this act, any mine
operator who, as a result of underground miniﬁg operations,
affects a public or private water supply by contamination,
diminution, or interruption shall restore or replace the affected
suﬁply with an alternate source which adequately serves in
quantity and quality the pre-mining uses of the supply. For the
purpose of this section, the term "water supply" shall include
any existing source of water used for domestic purposes or for
agricultural uses, excluding irrigation, or which serves any
public building or any noncommercial structure customarily used
by the public, including but not limited to churches, schools,
and hospitals. VA restored or replacement water supply shall be
deemed adequate where it differs in gquality from the pre-mining
supply, providing it meets Pennsylvania Safe Drinking Water Act
standards or is comparable to the pre-mining supply where that
supply 4did not meet such standards. 1If an operator fails to'
comply with this pro&ision, the Secretary shall issue such orders

to the operator as are necessary to assure compliance.

{b) A mine operator shall not be liable to restore or

replace a water supply under the provisions of this act if




a claim of contamination, diminution or interruption is made more

than two years after the supply has been adversely affected.

{(c) Whenever a landowner or water user experiences
contamination, diminution or interruption of a water supply which
is believed to have occurred as a result of underground coal
mining operations, said landowner or water user shall notify the
mine operator who shall with reasonable diligence investigate the
water loss. Where the presumption of Subsection (e) applies and
the ﬁser is without a readily available alternate source, the
operator shall provide a temporary water supply within 24 hours
of being contacted by the landowner or water user. If a
temporary water supply 1s not provided within 24 hours, the
Department; after notice by the landowner or water user, shall
order the operator to provide temporary water within 24 hours.
The operator shall notify the Department of any claim of
contamination, diminution or.interruption made to it by a

landowner or water user and its disposition.

(d) If the affected water supply has not been restored
or an alternate source has not been provided by the operator, or
if an operator ceases to provide an alternate source, the
landowner or water user may so notify the Department and request
that an investigation be conducted. Within ten days of such
notification, the Department shall investigate any such claim and
shall, within 45 days following notification, make a

determination of whether the contamination, diminution or




interruption was ca..ed by the underground mini..y operation and
so notify all affected paities. If it finds causation, it shall
issue such orders to the mine operator as are necessary to assure
compliance with this section. Such orders may include orders
requiring the temporary replacement of a water supply where it is
determined that the contamination, diminution or interruption may
be of limited duration, orders requiring the provision of
immediate temporary water to the landowner, or orders requiring
the provision of a permanent alternate source where the
contamination, diminution or interruption does not abate within
three years of the date on which the supply was adversely

affected.

{e) In any determination or proceeding under this
section, it shall be presumed that an underground mine operator
is responsible for the contamination, diminution or interruption
of a water supply that 1s within an area above the mine
determined by projecting a 35 degree angle from the vertical from
the outside of any coal removal area. The mine operator may
successfully rebut the presumption by affirmatively proving that
access was denied to the property on which the supply is located
to conduct pre-mining and post-mining surveys of the supply; the
mine operator thereafter served notice upon the landowner by
certified mail or personal service, which notice identified the
rights established by this Section and tﬁat access had been
denied; and the landowner failed to provide or authorize access
within ten (10) days after receipt thereof.

3
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(£f) Unless the presumption contained in Subsection (e)
applies, a landowner, the Department or any affected user
asserting contamination, dimunution or interruption shall have
the burden to affirmatively prove that underground mining

activity caused the contamination, diminution or interruption.

Wherever a mine operator upon request, has been . denied access to
conduct a pre-mining survey; the mine operator thereafter served
notice upon the landowner by certified mail or personal service;
said notice identified the rights established by this Section and
that access had been denied; and the landowner failed to provide
or authorize access within ten (10) days after receipt thereof,
then such affirmative proof shall include pre-mining baseline
data, provided by the landowner or the Department, relative to

the affected water supply.

(g) A mine operator shall be relieved of liability under
this Section by affirmatively proving one of the following
defenses:

(1) The contamination, -diminution or interruption
existed prior to the mining activity as determined
by a pre-mining survey. |

{2) The contamination, diminution or interruption
occurred more than three years after mining
activity occurred.

(3) The contamination, diminution or interruption
occurred as the result of some cause other than
the mining activity.

4
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(h) Any mine operator who obtains water samples in a
pre-mining or post-mining sﬁrvey shall utilize a certified
laboratory to analyze such samples and shall submit copies of the
results of such analysis, as well as the results of any
guantitative analysis, to the department and to the landowner
within 30 days of their receipt; Provided, however, that nothing
contalined herein shall be construed as prohibiting a landowner or
water user from utilizing an independent certified laboratory to

sample and analyze the water supply.

(i) Nothing contained herein shall prohibit the mine
operator and landowner at any time after the effective date of
this Act from vocluntarily entering into an agreement establishing
the manner and means by which an affected water supply is to be
restored or an alternate supply is to be provided or providing
fair compensation for such contamination, diminution, or
interruption. Any release contained in such an agreement shall
only be valid in releasing the operator from liability under this
Section if:

(1) It clearly states what rights are established
by this Section; and

{2} The landowner expressly acknowledges their
release for the consideration rendered; and

{3) The contamination, diminution or interrup-
tion of the water supply occurs as a result
of the mining contemplated by the

agreement; and

5




{4) The term of the release does not exceed

thirty-five years.

(j) In every deed for the conveyance of property
for which an agreement executed pursuant to subsection (1)
is effective at the time of transfer, the grantor shall include
in the deed a recital of the agreement and any felease contained

therein.

' {k) Nothing contained herein shall prevent any
landowner or water user who claims contamination, diminution or
interruption of a water supply from seeking any other remedy that
may be provided at law or in equity; Provided, however, that in

any proceedings in pursuit of a remedy other than as provided

herein, the provisions of this section shall not apply and the
party or parties against whom liability is sought to be imposed
may assert in defense any rights or walvers arising from
provisions contained in deeds, leases or agreements pertaining to

mining rights or coal ownership on the property in question.

(1) The Department may require an operator to
describe how water supplies will be replaced; Provided,
however, that nothing contained herein shall be construed as
authorizing the department to require a mine operator to provide
a replacement water supply prior to mining as a condition of

securing a permit to conduct underground coal mining.




(m) If an affected water supply is not restored or
reestablished or a perm&nent alternate source is not provided
within three years, the mine operator may be relieved of further
responsibility by entering into a written agreement providing
compensation acceptable to the landowner. If no agreement is
reached, the ﬁine operator, at the option of the landowner,

shall:
(1) purchase the property for a sum equal to its

fair market value immediately prior to the time
/ the water supply was affected, or

(2) make a one-time payment equal to the

difference between the property's fair market

value immediately prior to the time the water

supply was affected and at the time payment is

made;

Whereupon the mine operator shall be relieved of
further obligation regarding contamination, diminution, or
interruption of the affected water supply under this Act;
Provided, however, that any measures taken under this Section to
relieve a mine operator of further obligation regarding
contamination, diminution or interruption of an affected water
supply shall not be deemed to bar a subsequent purchaser of the
land on which the affected water supply was located or any water
user on such land from invoking rights under this Act for
contamination, diminution or interruption of a water supply

resulting from subsequent mining activity other than that
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contemplated by the mine plan in effect at the time the

original supply was affected.

(n) For purposes of Section (I), a permanent alternate
source shall include any well, spring, cistern, municipal water
supply system, or other supply approved by the Department, which
is adeguate in quantity, quality and of reasonable cost to serve

the pre-mining uses of the affected water supply.

, (o) Any landowner, water user or mine operator
aggrieved by an order or determination of the Department issued
under this section shall have the right to appeal such order to
the Environmental Hearing Board within 30 days of receipt of the
order.

1I1. Repair of certain surface buildings damaged by
subsidence

(a) Whenever underground mining operations conducted
,

under this act cause damage to the following surface buildings

overlying or in the proximity of the mine:

(1) any publicly owned building;

{2) any non-commercial buildings customarily used
by the public, including, but not limited to,
schools, churches and hospitals;

{3) dwellings used for human habitation and
permanently affixed appurtenant structures or

improvements in place on the effective date

8




of this Act or on the date of first

publication of the application for a Mine

Activity Permit for the operations in

question and within the boundary of the entire
mine as depicted in said application;

(4) the following agricultural structures:

all barns and silos, and all perﬁanently affixed
structures of 500 or moré square feet in area that
are used for raising livestock, poultry, or
agricultural products, for storage of animal
waste, or for the processing or retail marketing
of agricultural products produced on the farm on
which such structures are located;

The operator of such coal mine shall repair such damage or
compensate the the owner of such building for the reasonable cost
of its repair or the reasonable cost of its rezlacement where the
damage7is irreparable. For any irreparably damaged agricultural
structure identified in subsection (a)(4) which, at the time of
damage the operator can affirmatively prove was being used for a

different purpose than the purpose for which such structure was

originally constructed, the operator may provide for the

reasonable cost to replace the damaged structure with a structure

satisfying the functions and purposes served by the damaged

structure before such .damage occurred.

{b) A mine operdtor shall not be liable to repair or
compensate for subsidence damage if the mine operator, upon

S




request, 1s denied access to the property upon which the building
is located to conduct pre-mining and post-mining surveys of the
building and surrounding property, and thereafter serves notice
upon the landowner by certified mail or personal service, which
notice identifies the rights established by this section, that
access has been denied, and the landowner fails to provide or

authorize access within ten (1Q) days after receipt therecf.

{c) The owner of any building enumerated in Subsection
(a) who believes that the removal of coal has caused mine
subéidence resulting in damage to such building and Qho wishes to
secure repair of or compensation for such damage shall notify the
mine operator. If the mine operator agrees that mine subsidence
damaged such building, he shall cause such damage to be fully
repaired or compensate the owner for such damage in accordance
with Section 2(a) or an agreement reached between the parties

either prior to mining or after the damage has occurred.

(d) If the parties are unable to agree within six
months of the date of notice to the cause of the damage or the
reasonable cost of repair or compensation, the owner of the
building may file a claim in writing with the Department, a copy
of which shall be sent to the operator. Such claims shall be

filed within two years of the date damage to the building occurs.

(e) The Department shall make an investigation of the
claim within 30 days of receipt of such claim and shall within 60
days following said investigation make a determination in writing

10
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of whether the damage was caused by subsidence due to underground
coal mining and, if so, the reasonable cost of repairing or
replacing the damaged structure. If the Department finds the
damage to be so caused, it shall issue a written ofder directing
the operator to compensate or to cause repairs to be made within
six months or a longer period if the Department finds that
occurrence of subsidence or subsequent damage may occur to the

same building as a result of mining.

(f) In no event shall the mine operator be liable for
repairs or compensation in an amount exceeding the cost of
replacement of th: damaged structure; Provided however, that the
occupants thereof shall also be entitled to additional payment
for reasonable, actual exéenses incurred for temporary relocation
and for other actual reasonable, incidental costs agreed to by
the parties or approved by the Department.

{g) If either the landowner or the mine operator 1is
aggrieved by an order issued by the Department under this
section, such person shall have the right to appeal such order to
the Environmental Hearing Board within 30 days of receipt of the .
order; Provided, however, that a mine operator's appeal shall
not be considered to be perfected unless within 60 days of the
date on which the mine operator received the Department's order
the operator has deposiied an amount equal to the cost of repair
or the compensation amount ordered by the Department in aﬂ
interest bearing escrow account administered for such purposes by

the Department.

11




{h) If the mine operator shall fail to repair or
compensate for subsidence damage within six moﬁths or such longer
period as the Department has established, or shall fail to
perfect an appeal of the Department's order directing such repair
or compensation, the Department shall issue such orders and take
such actions as are necessary to compel compliance with the
requirements hereof, including but not limited to, cessation
orders and permit revocation. If the mine operator fails to
repair or compensate for damage after exhausting its right of
appeal, the Department shall pay the escrow deposit made with
respect to the particular claim involved and accrued interest to

the owner of the damaged building.

(1) Except as provided in Subsection (h), the
existence of unresolved claims of subsidence damage shall not be
used by the Department as a basis for withholding permits from or
suspending review of permit applications submitted by the mine

operator against whom such claims have been made.

{j) Nothing contained in this section shall prohibit
the mine operator and the landowner at any time after the
effective date of this Act from voluntarily entering into an
agreement establishing the manner and means by which repair or
compensation for subsidence damage is to be provided. Any release
contained in such an agreement shall only be valid in releasing
the operator from liability under this Section if it clearly

states what rights are established by this Section and the

12



landowner expressly acknowledges their release as consideration
for the alternate remedies provided under the agreement. Any
such release shall be null and void if no mining occurs for a
period of thirty-five years within the coal field of which the

coal underlying the affected surface property forms a part.

(k) 1In every deed for the conveyance of property for
which an agreement executed pursuant to Subsecﬁion (3) is
effective at the time of transfer, the grantor shall include in
the deed a recital of the agreement and any release contained

therein.

(1) The duty created by this Act to repair or
compensate for subsidence damage to the buildings enumerated in
Subsection (a) shall be the sole and exclusive remedy for
such damage and shall not be diminished by the existence of
contrary provisions in deeds, leases or agreements which relieved
mine operators from such duty; Provided, however, that nothing
herein shall impair agreements entered into after April 27, 1966
and prior to the effective date of this Act, which, for valid
consideration, provide for a waiver or release of any duty to

repalr or compensate for subsidence damage. Provided, however,

"that any such waiver or release shall only be valid with respect

to damage resulting from the mining activity contemplated by the

Agreement.

(m) In every deed for the conveyance of property for
which an agreement executed pursuant to Subsection (1) is

13




effective at the time of transfer, the grantor shall include in
the deed a recital of the agreement and any release contained

therein.

I1I. Prevention of hazards to human safety and material
damage to certain buildings.

(a) If the Department determines, and so notifies the
mine operator, that a proposed mining technique or extraction
ratio will result in subsidence which creates an imminent hazard
to human safety, utilization of such technique or extraction
ratio will not be permitted unless the mine operator, prior to
mining, takes measures approved by the Department to eliminate

the imminent hazard to human safety.

(b) 1f the Department determines, and so notifies the
mine operator, that a proposed mining technique or extraction
ratio will cause subsidence which will result in irreparable
damage to buildings enumerated in Section II (a)(3) or (4)
above, utilization of such technique or extraction ratio shall
not be permitted unless the building owner, prior to mining,
consents to such mining, or the mine operator, prior to mining,
agrees to take measures approved by the Department to minimize

or reduce impacts resulting from subsidence to such buildings.

(¢) Underground mining activities shall not be
conducted beneath or adjacent to (1) public buildings and
facilities; (2) churches, schools, and hospitals; or (3)

impoundments with a storage capacity of 20 acre-feet or more
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or bodies of water with a volume of 20 acre-feet or more,
unless the subsidence control plan demonstrates that subsidence
will not cause material damage to, or reduce the reasonably
forseeable use of, such features or facilities. If the
department determines that it is necessary in order to
minimize the potential for material damage to the features or
facilities described above or to any aquifer or body of water
that serves as a significant water source for any public water
supply system, it may limit the percentage of coal extracted

under or adjacent thereto.

Iv. Compilation and Analysis of Data.

(a) The Department shall compile, on an ongoing basis,
the information contained in deep mine permit applications, in
monitoring reports and other data submitted by operators, from
enforcement actions, and from any other appropriate source for

the purposes set forth below.

(b) Such data shall be analyzed by the Department,
utilizing the services of professionals or institutions
recognized in the field, for the purpose of determining, to the
extend possible, the affects of deep mining on subsidence of
surface structures and features and on water resources, including

sources of public and private water supplies.

(c) The analysis of such data and any relevant findings

shall be presented in report form to the Governor, the General

15




Assembly and to the Citizens Advisory Council of the Department

at five vyear intervals, commencing in 1990.

(d) Nothing contained herein shall be construed as
authorizing the Department to require a mine operator to submit
additional information or data, except that it shall require

reporting of all water loss incidents or claims of water loss.
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LEGISLATIVE JOURNAL—’

USE JUNE 24,

SENATE MESSAGE

SENATE CONCURRENC
IN HOUSE RESOLUTION

The clerk of the Senate, being ingr6duced, informed that

CONCURRED IN BY SENATE

The clerk of th€ Senate, being introduced, returned HB
2166, PN 2707, vith information that the Senate has passed
the same withgfit amendment.

CALENDAR
ILL ON SECOND CONSIDERATION
e following bill, having been called up, was considered

the second time and agreed to, and ordered transcribed for
ird consideration:

SB 1812, PN 2330.

-___.,-> BILLS ON THIRD CONSIDERATION

The House proceeded to third consideration of HB 1828,
PN 3304, entitled: :

An Act amending the act of April 27, 1966 (1st Sp. Sess., P. L.
31, No. 1), known as “The Bituminous Mine Subsidence and
Land Conservation Act,” providing for the restoration or
replacement of water supplies materially affected by mining;
further providing for the replacement or repair of certain struc-
tures affected by mine subsidence; further providing for appeals
and departmental action; and making repeals.

On the question,
Will the House agree to the bill on third consideration?
Mr. COY offered the following amendment No. A2498:

Amend Sec. 7 (Sec. 9.1), page 26, by inserting between lines §
and?9

(d) Nothing in this act shall be construed to amend, modify
or otherwise supersede standards related to prevailing hydrologic
balance contained in the Surface Mining Control and Reclama-

tion Act of 1977 (Public Law 95-87, 30 U.S.C. § 1201 et seq.) and

regulations promulgated by the Environmental Quality Board for
the purpose of obtaining or maintaining primary jurisdiction over
the enforcement and administration of that act, nor any standard
contained in the act of June 22, 1937 (P.L.1987, No.394), known

as ““The Clean Streams Law,” or any regulation promulgated
thereunder by the Environmental Quality Board.

On the question,
Will the House agree to the amendment?

The SPEAKER. On that question, the Chair recognizes Mr.
Coy. 4 '

Mr. COY. Thank you, Mr. Speaker.

This amendment, 1 understand, is the first in a series of
amendments which will be offered to this bill. | believe it to be
probably the simplest in the series.

The amendment clarifies that nothing in HB 1828 shall be
construed to either amend, supersede, or repeal the water pro-
tection standards in our current Clean Streams Law nor the
hydrologic balance standards contained in the Federal and
State surface mining laws and our regulatory program as it
currently exists.

The amendment was originally suggested by the Sports-
men’s Federation to the folks who were participating in the
mediation efforts in this legislation. They fully support the
amendment because it declares and clarifies what they
intended all along; that is, that all natura) resource protec-
tions contained in existing law be preserved so that nothing
that is done in this legislation will impinge on, modify, dimin-
ish, or for that matter, increase the current standards that are
required by either current regulations, current law, or any
other, for that matter, regulations that may be promulgated.
Our concern js that what we have already, in terms of water
protection standards, remain and that nothing that is done in
this act or this proposed law should modify those standards.

Mr. Speaker, 1 ask for support of the amendment.

The SPEAKER. The Chair recognizes Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.

I think Mr. Coy has very succinctly articulated what is
going to happen this morning with regard to HB 1828. This is
the first in a series of amendments. This is probably the most
important amendment in terms of the one that I can offer
support to, and I ask the members to vote for Representative
Coy’s amendment.

The SPEAKER. Is the gentleman, Mr. George, seeking rec-
ognition?

The gentleman is in order.

Mr. GEORGE. Mr. Speaker, shortly we will be dealing
with some amendments that are very important, and | am
most certain that logical minds will prevail where we want to
help the coal industry, but by the same token we want to
protect these people who find themselves without water and
find that their properties have been obliterated. Mr. Coy's
amendment, in my opinion, does not do any harm whatsoever
to the fact that we want to prevail and help the coal industry. |
am only hopeful that those who provide this amendment will
also, Mr. Speaker, be able to back those of us that recognize
the need for these kinds of controls that we will be introduc-
ing. ’

1 support the amendment, Mr. Speaker.

The SPEAKER. The Chair recognizes Mr. Hasay.

Mr. HASAY. Thank you, Mr. Speaker.

Mr. Speaker, the minority supports the Coy amendment
and asks for the members’ support. Thank you.

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS—191
Adolph Donatueci Langtry Ryan
Allen Durham Laughlin Saloom
Anderson Evans Lawless Saurman
Angstadt Fairchild Leh Scheetz
Argall Fajt Lescovitz Schuler
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The question was determined in the affirmative, and the

amendment was agreed to.

On the question,

Will the House agree to the bill on third consideration as

amended?

Ms. STEELMAN offered the following amendments No.

Al353:

Arinstrong Fargo L sky Scrimenti
Amold Farmer Lintoa Semmel
Barley Fes Lloyd Serafini
Battisto Fleagle Lucyk Smith, B.
Belardi Flick MeCalil Smith, S. H.
Belfanti Foster McGeehan Snyder, D. W,
Billow Ficeman McHale Snyder, G.
" Birmelin Gallen McHugh Staback
Bishop Gambic McNaily Stairs

Black Gannon Maiale Steelman
Blaum Geist Markosek Steighner
Bowley George Marsico Stetler
Boyes Gerlach Mayemik Stish
Broujos Gigliotti Melio Strittmatter
Brown Gladeck Merry Stuban
Bunt Godshall Michlovic Sturla.

Bush Gruppo Micozzie Surra
Butkovitz Hagany Mihalich Tangretti
Caltagirone Haluska "Muady Taylor, E. Z.
Cappabianca Hanna Murphy Taylor, F.
Carlson Harley Nahill Taylor, 1.
Carn Hasay Nailor Telek
Casone Hayden Nickol Thomas
Cawley Hayes Nyce Tigue
Cessar Heckler Olasz Tomlinson
Chadwick Herman Oliver Trello
Civera Hershey Perzel Trich

Clark Hess Pesci Tulli
Clymer Hughes Petrarca Uliana
Cohen Itkin Petrone Yan Horne
Colafella Jadlowiec Phillips Vance
Colaizzo Jarolin Piccola Veon

Cole Johason Pistella Yroon
Comell Josephs Pitts Wambach
Corrigan Kaisar Raymond Williams
Cowell Kasunic Reber Wilson

Coy Kenney Reinard Wogan
Deluca King Richardson Wozniak
DeWeese Kosinski Rieger Wright, D. R.
Daley Krebs Ritter Wright, M. N.
Davies Kruszewski Robinson

Dempscy Kukovich Roebuck O’Donnelt,
Dent LaGrotta Rudy Speaker
Dermody

NAYS—0
NOT VOTING—6
Acosta Harper Q’Brien Preston
Gruiza James
EXCUSED—4
Freind Lee Mrkonic Noye

Amend Title, page 1, lines 21 through 26, by striking out
“providing for the’ in line 21, all of lines 22 through 26, and
inserting
changing the title of the act; further providing for legislative
purpose; providing for definitions; further providing for protec-
tion of surface structures and for permits and financial security;
providing for restoration or replacement of water supplies or
structures affected by underground mining; further providing for
repair of damage or satisfaction of claims; providing for preven-
tion of safety and property hazards; repealing procedures on pro-

tection of surface _.suctures; further providing for penaltics; and
providing for data compilation and analysis.

Amend Scc. 1 (Title), page 2, line 8, by striking out the
bracket before “*forbidding"

Amend Sec. 1 (Title), page 2, line 8, by inserting brackets
before and after **existing"”

Amend Sec. 1 (Title), page 2, line 9, by inserting after “struc-
tures' :
and features

Amend Sec. 1 (Title), page 2, line 9, by stnkmg out the
bracket after ‘coal;”

Amend Sec. 2 (Sec. 3), page 5, line 19, by inserting after
“‘whereby’’

specified classes of

Amend Sec. 2 (Sec. 3), page 5, lines 20 and 21, by inserting a
bracket before “‘erected’ in line 20 and after “bc" in line 21 and
inserting immediately thereafter

are

Amend Bill, page §, lines 22 through 28, by striking out all of
said lines and inserting

Section 3. The act is amended by adding a section to read:

Section 3.1. Definitions.—The following words and phrases
when used in this act shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

“Material damage.”’ Subsidence-caused functional impair-
ment of a structure or feature. The term includes, but is not
limited to, subsidence effects which impair the use of a structure
or feature or which cause a structure or feature 10 become struc-
turally unstable. The term denotes a higher degree of impairment
than the term “*damage.”’

“*Structure.”” A piece of work or construction artificially
built up or composed of parts joined together in some definite
manner for occupancy, use or ornameniation. The term includes,
but is not limited to, all of the following:

(1) Dwellings and permanently affixed appurtenant struc-
tures Or improvements.

(2) Noncommercial buildings customarily used by the
public. This paragraph includes public buildings and facilities,
churches, schools and hospitals.

(3) Commercial buildings.

(4) Agricultural structures.

) Cemeteries

S .
91 -CMEleries.
6) Water towers.

(7) _Agricultural drain tile fields.

{8) Septic systems.

Section 4. Sections 4 and 5(a) and (b) of the act, amended
October 10, 1980 (P.L.874, No.156), are amended to read:

Section 4. Protection of surface structures against damage
from cave-in, collapse or subsidence.~In order to guard the
healih, safety and general welfare of the public, no owner, opera-
tor, lessor, lessee, or general manager, superintendent or other
person in charge of or having supervision over any bituminous
coal mine shall mine bituminous coal so as to cause damage as a
result of the caving-in, collapse or subsidence of the following
surface structures [in place on April 27, 1966,) overlying or in the
proximity of the mine:

(1) Any public building or any noncommercial structure cus-
tomarily used by the public, including but not being limited to
churches, schools, hospitals, and municipal utilities or municipal
public service operations.

{2) Any dwelling used for human habitation{; and].

(3) Any cemetery or public burial ground(;] unless the
current owner of the structure consents and the resulting damage
is fully repaired or compensated.

(4) Any impoundment with a storage capacity of twenty
acre-feet or more and any body of water with a volume of twenty
acre-fect or more.
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(5) Any body of wate” “hat serves as a significant source for
a public water supply syst

(6) Any aquifer that serves as a significant source for a
public water supply system.

(7) _Any coal refuse pile with an underdrain system.

Section 5. “Permit; application; map or plan; bond or other
security; filing; general rulemaking authority; prevention of
damage; mine stability; maintenance of use and value of lands.—
(a) Before any bituminous coal mine subject to the provisions
of this act is opened, reopened, or continued in operation, the
owner, operator, lessor, lessee, general manager, superintendent
or other person in charge of or having supervision over such mine
or mining operation shall apply to the Department of Environ-
mental Resources, on a form prepared and furnished by the
department, {or a permit for each separate bituminous coal mine
or mining operation. As a part of such application for a permit
the applicant shall furnish, in duplicate, 3 map or plan of a scale
and in a manner in accordance with rules and regulations of the
Department of Environmental Resources showing the location of
the mine or mining operation, the extent to which mining opera-
tions presently have been completed, and the extent to which
mining operations will be conducted under the permit being
requested. Such map or plan shall show the boundaries of the
area of surface land overlying the mine or mining operation[,];
the location {and/or designation] of all {structures in place on the
effective date of this act] buildings, cemeteries and coal refuse
piles which overlie the proposed mine or mining operation; the
location of all wtility lines, including, but not limited to, electric,
gas, water and sewer lines, which overlie the proposed mine or
mining operation(,]; the name of the record owner or owners of
said surface structures[,]; the identification of all structures and
features identified in section 4; the location of all bodies of water,
rivers and streams, roads and railroads|,); the outlines of aquifers
that serve as significant sources for public water supplies; and the
political subdivision and county in which said structures and fea-
tures are located. Such map or plan shall include, in addition to
the tnformation specified above, such information on the charac-
ter of the mining operation, overburden, rock strata, proximity
of and conditions in overlying or underlying coal seams and other
geological conditions as the department, by rules and regulations,
shall direct. The department shall have the power to require the
updating of such maps from time to time as it shall prescribe by
rule and regulation. The map or plan must set forth a detailed
description of the manner, if any, by which the applicant pro-
poses to support the surface structures overlying the bituminous
mine or mining operation. Upon receipt of such application in
proper form the department shall cause a permit to be issued or
reissued if, in its opinion, the application discloses that sufficient
support will be provided for the protected structures and that the
operation will comply with the provisions of this act and the rules
and regulations issued thereunder. All permits issued under this
act shall contain such terms and shall be issued for such duration
as the deparument may prescribe.

Amend Sec. 4 (Sec. S), page 6, line 2, by striking out the
brackets before **, in" and after “*4"" and inserting immediately
thereafter

., this section and section 6
Amend Sec. § (Sec. 5.5), page 15, line 7, by inserting after
“‘structure
, but the building owner shall receive not less than
the documented costs of repair
Amend Sec. 7 (Sec. 9.1), page 25, lines 22 through 30; page
26, lines 1 through 8, by striking out all of said lines on said pages

On the question,
Will the House agree to the amendments?

The £ \KER. The Chair recognizes the lady,
Steelman, un the amendment.

Ms. STEELMAN, Thank you, Mr. Speaker.

This amendment extends the protection now offered in
1o homes constructed before 1966 to all homes. Those of :
who do not live in coal country may wonder, well, what k
of protection are pre-1966 homes offered now? In law, d:
mine coal operators are not permitted to mine in such a way
10 cause damage to pre-1966 homes, but homes built af
1966 are not protected in current law, nor are coal operatc
required under HB 1828 to mine in such a way as to preve
damage specifically.

What is the rationale for trying to require that deep mi
operators prevent damage to homes? It is very simple. Mc
Pennsylvanians—and that means most of your constituents-
own one valuable thing whose value does not depreciate ov:
time, and that one valuable thing that most Pennsylvaniar
own is their home. For people who live in rural areas whei
coal operations are conducted, the risk of losing their home 1
deep mining is a significant one.

This amendment does not absolutely prohibit mining unde
rural homes. What it does do is to require the coal operator
to have the permission of the current owner of the home an¢
to have an agreement to the effect that damage will be com
pensated for and that damage will be compensated for at the
full cost of repairs.

Because people’s homes have not only an economic value to
them but also a critical psychological value, 1 ask you 10
support this amendment to protect the homes and the lives of
families living in our rural coal mining areas. Thank you.

The SPEAKER. The Chair recognizes Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.

Will the maker of the amendment stand for a brief inter-
rogation?

The SPEAKER. The lady indicates she will. The gentleman
may proceed.

Mr. DALEY. Thank you, Mr. Speaker.

Mr. Speaker, can you tell the members of the General
Assembly, if this amendmeant passes, what impact it is going
to have on the coal industry in Pennsylvania specifically and
in the bituminous region?

Ms. STEELMAN. No; I do not think that anyone can tell
the General Assembly exactly what effect this amendment is
going to have. We have differing sets of predictions from
people who will be differently affected by the bill.

Mr. DALEY. How do you feel, Mr. Speaker, regarding
what this amendment actually is going to do? How do you
think it is going to— Is it going to impact adversely? Is it
going to help the industry? Is it going to hurt the industry?
What is it going to do?

Ms. STEELMAN. It is going to make life more compli-
cated for people in the coal industry, because they will be
required to get agreement from people whose homes they plan
to undermine to permit them to do so, and of course, getting
an agreement in advance is more difficult than undermining,
causing damage, and then coming in and negotiating about
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y for the damage that they
have caused. But I do not thina chat that means that they are
not going to be able to get agreement from people. | think that
the coal companies can make a case that they can mine safely,
that they can protect homes, and that they can offer adequate
compensation, and that, I think, people in Pennsylvaaia have
aright to.

Mr. DALEY. [ do not think the question is regarding
getting the permits and getting the agreements from the home-
owners, Mr. Speaker. Will you assume then by this amend-
ment that this amendment will have an adverse effect on the
coal industry in Pennsylvania?

Ms. STEELMAN. Not necessarily.

Mr. DALEY. Would you tell us what is going to happen to
longwall mining in Pennsylvania if this amendment passes?

Ms. STEELMAN. The people who are longwall mining will
have to get agreement from the people whose homes they plan
to undermine.

Mr. DALEY. Will this have an adverse effect on longwall
mining?

Ms. STEELMAN. I do not know.

Mr. DALEY. That is all the questions I have, Mr. Speaker.

The SPEAKER. The gentleman wishes to speak on the
issue?

Mr. DALEY. Yes, Mr. Speaker.

The SPEAKER. The gentlernan may proceed.

Mr. DALEY. Thank you, Mr. Speaker,

I think Ms. Steelman is not really relating all the facts to the
General Assembly before us. She is avoiding the answer to the
question [ am asking, which is, is this going to have an adverse
effect on the coal industry? And ! submit to you it is. It is
going to kill longwall mining. As a matter of fact, Mr.
Speaker, [ have a letter that was sent to Ms. Steelman from a
coal operator in her district saying that the economic competi-
tiveness of the entire coalfield, especially in Indiana County,
will be affected by the passage of this amendment.

Ms. Steelman submits to this General Assembly that this is
going to be an environmentally sound amendment that is
going to help to improve the environment. However, I submit
to the body here the Pennsylvania Environmental Councilin a
letter states that from an environmental point of view, it is
questionable whether leaving random pillars of coal under-
mining, depending on the location in the houses, thereby cre-
ating underground voids, is environmentally desirable.

And [ lastly submit to you that we are the only State in the
country and the only place in the world that will place such
adverse requirements upon the mining of coal.

I ask for the defeat of the Steelman amendment.

The SPEAKER. The Chair recognizes Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.

I rise to oppose the Steelman amendment.

This ameadment will literally shut down underground
mining in Pennsylvania forever. HB 1828 was worked on for
over 4 years by a number of interested parties, both the envi-
ronmentalists, the industry itself, and other interested people.
HB 1828 does address the issue of loss of water, damage to

homes, both , .-1966 and pre-1966. This issue is already
addressed in the legislation better than present law is.

We have a crisis in our coalfields now. We are at a competi-
tive disadvantage with the other States. We have thousands of
miners out of work, and this General Assembly will not be
doing those workers or the industry any favor by saying you
will not be able to mine coal in Pennsylvania unless you get
permission from every single owner of property on the
surface. It is unrealistic to think that that will be accom-
plished. h

I would ask all my colleagues to put up a negative vote for
this particular amendment. Thank you, Mr. Speaker.

The SPEAKER. The Chair recognizes Mr. Smith.

Mr. S. H. SMITH. Thank you, Mr. Speaker.

Mr. Speaker, it is with a lot of thought and work that I rise
reluctantly to oppose the Steelman amendment.

As many of us that are involved in this issue, it is kind of we
are all over the board because of the industry having an
mmpact on our districts and our concerns for eavironmental
and structural damage to homes in the countryside.

I believe, Mr. Speaker, that in order to fully grasp this
issue, you have to reflect on what the law currently says, and
it is inconsistent. Currently the law protects pre-1966 homes
for subsidence damage, but it is silent in regards to water and
water protection and water replacement.

When you look at what Representative Steelman is propos-
ing in her amendment, on the surface it appears to make sense
that we should protect all of these structures under the same
mechanism, under the same type of law, and in fact the bill, as
it currently reads without the amendment, does just that; it
puts everything on an even playing field. However, in order to
get to that even playing [ield, the deep mine mediation project
people came to an agreement, and in that agreement the
industry is giving up the rebutiable presumption of water loss
within a certain field above the area that is being mined. Now,
a rebuttable presumption is a situation where—just for clari-
fication to the members—the rebuttable presumption is a situ-
ation where, if someone loses their water in that zone above
the mining area, the coal operator is presumed to have caused
the water loss unless the coal company can prove otherwise.
That is a very significant feature.

Again, the current law does not speak to water. This bill as
it is currently drafted does. In return for that, in return for the
equal protection of water and subsidence damage, the indus-
try needs to be able to mine more of the coal that is under
there. Currently Pennsylvania’s law—actually it is more a
policy or regulation—requires them to leave 50 percent of the
coal in the ground. On average for a deep mine, either a long-
wall mine or a conventional room-and-pillar-type mine, if
they were operating with a mine that has about 500 feet in
depth, at the current selling price of $35 a ton, the 50-percent
requirement that the Steelman amendment places back into
this bill would cost the coal operator, the company, the
miners, approximately 26,600 tons, which comes out to
around 3$931,000 at today’s current market price. The key is
that in return for equal protection for water and subsidence,
the industry needs to be able to mine more of the coal.
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It also should be noted th. .io other jurisdiction in the
world other than Pennsylvania requires leaving this much coal
in place under these scattered dwellings. And in fact, 1 think
that it is very questionable whether it is good environmental
policy to have columns of coal and areas that were mined out
around it. That does not provide for any more environmental
protection from subsidence or water protection than if they
take the coal out and we know what is going to happen imme-
diately or within a short period of time.

The critical thing about this amendment is that while the
Steelman amendment attempts to put water and subsidence
protection and pre-1966 and post-1966 houses on an equal
footing, it continues to limit the industry’s ability to mine the
coal, and that goes to the property issue. Someone owns that
coal, and I believe that they have a right to mine that coal.
Someone else also owns the structure and uses the water, and
* they have a right to compensation and protection for that sub-
sidence damage potentially or that potential water loss. The
bill as it currently reads provides that protection and it also
allows the industry to mine the coal.

With that in mind, Mr. Speaker, I strongly urge the defeat
of the Steelman amendment. Thank you, Mr. Speaker.

THE SPEAKER PRO TEMPORE
(JEFFREY W. COY) PRESIDING

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Westmoreland
County, Mr. Stairs.

Mr. STAIRS. Thank you, Mr. Speaker.

I rise to oppose this amendment, and I urge my colleagues
also to oppose this. The Pennsylvania Farmers’ Association,
the Grange representing rural interests also oppose this legis-
lation.

Centainly farmers and landowners under this bill as it is
presently written receive greater protection than is currently
under the present law. S0 as many people may lead you to
believe, there is not a weakening of the current law but actu-
ally a strengthening of the current law, and unfortunately, if
this amendment is approved, the good faith and the reasoning
that has gone into the compromise by the industry and non-
industry spokesmen will be to no avail.

Certainly | would urge all the members to vote against this
amendment and to vote for the bill on final passage. Thank
you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Bucks County, Mr.
Clymer.

Mr. CLYMER. Thank you, Mr. Speaker.

Mr. Speaker, would Representative Daley stand for a brief
interrogation?

The SPEAKER pro tempore. The gentleman would like to
interrogate Representative Daley. He is not the maker of the
amendment.

Mr. CLYMER. Well, I know that.

The SPEAI pro lempore. Will the gentleman stand fo
Interrogation? The gentleman indicates that he will. The gen
tleman, Mr. Clymer, is in order and may proceed.

Mr. CLYMER. Thank you.
Mr. Specaker, who are the major purchasers of the coal thz

you arc concerned about? Who buys much of the coal that w:
are talking about today? Like U.S. Steel and the utilities,
would they be some of the major suppliers that would pur-
chase the coal? Do you think they would be?

Mr. DALEY. Absolutely. Our coal is metallurgical coal. It
is used for powerplant generation of power and a number of
other reasons.

Mr. CLYMER. Fine. Thank you. A ,

The point is that under those circumstances, that coal could
be more expeasive if indeed they had to go through all these
new environmental standards that are being proposed in this
bill, and so the spinoff effect is, those people who buy the coal
could ultimatcly be paying more money, who in turn would
have to pass that on to the consumer. That is my point. There
is a spinofT effect, in addition to the jobs that conceivably
could be lost as well. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman, Mr. Hasay.

Mr. HASAY. Thank you, Mr. Speaker.

Mr. Speaker, I rise in opposition 1o this amendment.

Presently the Department of Eavironmental Resources has
already declared that over 100,000 acres in this Common-
wealth of coal reserve land is now prohibited from being
mined. Since 1986 there have been 7,000 mining jobs that
have been lost through stricter regulations and stronger policy
in the Department of Environmental Resources. Coal reserve
production since 1990 has dropped 5 1/2 million tons, so that
tells you right there the sluggish economy of the coal produc-
tion in Pennsylvania, which now ranks fourth in the Nation.

So | am asking you, please look at this amendment for the
coal production industry, to consider that. Thank you, Mr.
Speaker. _

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Allegheny County,
Mr. Michlovic.

Mr. MICHLOVIC. Thank you, Mr. Speaker.

Mr. Spcaker, the figures you have heard in the loss of coal
production in the Commonwealth cannot be attributed
entirely to the regulations in Pennsylvania or any such thing.
You have got to understand that there has been a major indus-
trial shift in our Commonwealth as well as in the Nation. A
lot of the production of the coal was used in the steel industry.
With the closedown of much of the steel industry, there has
been a backoff of production for the bituminous mining as
well.

1 think you should also understand that this legislation
today, and this amendment in particular, affects only certain
regions of the State. The underground mining that goes on
today, particularly the longwall mining in the bituminous
region, is really confined to the western end of the State, in
several counties - Greene County, Washington County, parts
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of Fayette County, Indiana « iy, and Cambria County as
well. There may be one or two others in that general region
where there is underground mining going on today.

It is very difficult—and put yourself in a position of being 2
Represcatative there—it is very difficult having to explain to
people whose homes have been damaged severely by an under-
ground mine—there are cracks in the home, cracks in the

" foundation; there may be crumbling occurring—and to tell

their neighbors that some of them are protected; those people
are protected whose homes were built prior to 1966, but those
people whose homes were built after 1966, their homes are not
so protected. Then they ask you, why? Why is this so? Well, it
is so because of the laws of Pennsylvania which at one point
set up a contract and arrangement between the Common-
wealth and the coal industry that those homes would be pro-
tected prior to that point, but anything from here on in would
not be so protected. It is a little dif ficult if you are in that posi-
tion, if you are the Representative there, to explain that to
people and to give them any kind of satisfaction that they
could get any protection out of Pennsylvania law at ali.

I 'think it is important that we understand the position we
are placing our colleagues in from those regions, and for that
reason I strongly support the Steelman amendment. I think
you really have to be able to protect people in their homes. ]
think the right to protection of surface rights, particularly in
someone’s home, is more important than the protection of the
mineral rights under it, and for that reason 1 am going to
support the Steelman amendment. I ask everybody else to do
so likewise.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Clearfield County,
Mr. George.

Mr. GEORGE. Mr. Speaker, | thank you for recognizing
me, and | am most certain, with all the noise that prevails,
that there will not be many that will listen.

Now, all of those individuals who stood here today and said
this is in reality going to stop mining, then I must say to those
individuals, why do you not really tell the truth about this
matter in that pre-1966 and, as the lady wishes, post-1966
does not in every aspect remove the operator’s right to mine
and that pre-1966 forces the homeowner to buy that coal.

1 would wonder as legislators, when you go back home after
your fine tenure, how many of you would sit there where a
deep mine would be proposed and do nothing when you know
very well that the sanctity and the preservation of your water
and your home would not for long be there. No one is trying
to hurt the coal industry; not Bud George, 1 will guarantee
you. In fact, some of you might be causing your coal industry
and your mining company to go defunct, if in fact they
remove or cause a disturbance for an individual that can
afford to take the case to court.

Now, what we are doing is that we are merely saying that
years ago there was a group of individuals in our seats that
said, let us do something that will give the homeowner a right,
should he choose, to protect his home. Rather than spend
$10,000 to refurbish or repair, let him spend that $10,000 to

that coal mining enterprise so they do not lose the benefit of
their investment and he can protect his home. Nobody said
that. Let us say it, because it is the truth. That is all the lady is
asking for - the same thing that you would want as protection
to your home. Under the present law, pre-1966 is there. If you
do not pass her next amendment, you will even be removing
that. Oh, I know with 20 of you who claim you are going to
protect the mining industry, there is another industry that you
ought to concern yourself about, and that is the people’s
industry.

I think you ought to vote for this amendment.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman, Mr. Daley, for the second
time. _

Mr. DALEY. Thank you, Mr. Speaker.

Do not be fooled by all the rhetoric, by all the fiery words,
by all the wonderful things that the former speaker has said.
Make no doubt about it - this will have an adverse effect on
the coal industry. Make no doubt about it - this will be the
death knell to the Pennsylvania coal industry in the world
market.

lask fora ‘'no’" vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man from Washington County and recognizes the gentleman
from Jefferson County, Mr. Smith, for the second time.

Mr. S. H. SMITH. Thank you, Mr. Speaker.

Mr. Speaker, I again rise in opposition to this amendment.

I believe, in response to some of the comments made, that
we have in place in Pennsylvania something known as the
Mine Subsidence Insurance Act, which helps to provide
homeowners with protection from the problems they might
incur from mine subsidence.

I would also point out briefly that in the mining industry, it
is unquestionable that there are changes in the environment
due to the impact of the industry itself, but we must have a
balance of environmental and economic forces, and the bill as
it currently reads, without this amendment, does that. It pro-
vides the balance of protection for the homeowner, it provides
the balance of protection for the environment of the water,
and it allows the industry to compete outside of this Com-
monwealth and worldwide. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the amendment, the gentlelady from Indiana, for the
second time, Ms. Steelman.

Ms. STEELMAN. In response to many of the comments
that have been raised about the amendment, [ want to clarify
that this is not primarily an environmental issue. This is an
issue of property rights. This issue speaks to what in the
United States Constitution is described as the right of the
people to be secure in their homes. In the Constitution, that
reference was to the ability of people to be protected from
their government, but it also applies to their ability to be pro-
tected against other influences that may damage the most
important thing that most people own.
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What | am asking for in u.s amendment is not to prevent
the coal operators from mining. Despite the fact that some of
the people who have stood up have said that this will cause the
death of the coal industry, that is not true uniess the coal
industry desires, of its own free will, to commit suicide, which
1 do not think is the case. What it is going to require is that the
coal operators go to the people whose homes they propose ta
undermine and explain to them what they are going to do and
work out a system by which they can either reduce the damage
adequately or compensate them for the damage. It does not
seem to me that when you have a company that is coming in
and poltentially taking away the most important thing in the
world that most people own, that it is excessive for the
company to get permission from the people whose home is
potentially going to be destroyed before they proceed with
that destruction.

Now, a couple of people who spoke on the amendment
have referred to the negotiating process by which the deep
mine bill was developed. The problem is that from the point
‘of view of the homeowner, there was not significant represen-

"tation at that table for the people whose homes are at risk of
being undermined. The situation, if I may draw an analogy,
would be a little as if, suppose that you had been in an auto-

mobile accident and the other driver responsible suggested a |

mediation process. When you get to the mediation process,
you discover that the other driver and his attorney are going
to be there and sitting down at the table, but also invited to sit
down at the table representing you are your cousin, Mitchell,
and your dentist, and under those circumstances, although
these are people who mean well towards you and perhaps have
a general knowledge of the issues affecting the situation, they
are not going to be the most effective advocates for your posi-

" tion. Under the circumstances, who do you think is going to
come out with the better settlement?

Well, that is the way HB 1828 looks at this point. It is a
compromise, but it is a compromise in which the positions on
the two sides were defined by individuals with different levels
of knowledge and commitment to the issues that are
addressed in the bill. It is because, 1 think, the property
owners were least represented in those negotiations that I
believe it is important that we pass this amendment.

The question has also been raised, why does Pennsyivania
need these stringent standards for property protection, and
why are we perhaps risking putting ourselves at a competitive
disadvantage? The reason that we need the protection is his-
torical. It is because Pennsylvania is one of the few States in
which if you buy a piece of property, you do not buy that
property all the way 10 the center of the earth. You buy the
surface of the property, and the oil and gas rights to that
property may have been sold off separately. The coal rights to
that property may have been and in the overwhelming major-
ity of cases in western Pennsylvania have been sold off sepa-
rately. So there is no way that if you want to live in a rural
area in Pennsylvania you have much chance of getting a piece
of property that you can protect, that you can actually hold if
this bill passes.

Hf this bill passes without amendment, we are making rurz
property owners vulnerable to whatever the coal operator
believe they need to do in order to mine coal at the absolut.
cheapest rate. If we are Jooking at this as an economic issue, i
we pass HB 1828 without amendment, we are not going tc
retain jobs in the coal fields. We are going, at best, 10 veny
slightly slow the decrease of jobs, because we will be promoz-
ing a type of mining that uses the fewest possible individuals
and therefore reducing the number of jobs.

So 1 am saying, | am quoting actually, what my esteemed
colleague from Jefferson County said earlier: *‘On the surface
it seems to make sense.” All of us live on the surface; all of
our constituents live on the surface, and [ am asking you to
vote for this amendment and offer those of us who live on the
surface in coal country the right to negotiate with the coal
operators before our homes are destroyed. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
lady.

On the question recurring,
Will the House agree 10 the amendments?

The following roll call was recorded:

YEAS—4S
Anderson Fairchild Levdansky Steclman
Battisto Fee Linton Steighner
Belardi Freeman McHale Surra
Bishop Gamble McNally Tangretti
Blaum George Michlovic Tigue
Bowley Haluska Mundy Yan Home
Caliagirone Harper Murphy Yeon
Carone Hayden Pesa Wright, D. R.
Cawley Josephs Pistella
Cowell Kukovich Ritter O'Donndll,
DeWeese LaGrotta Saloom Speaker
Evans Lawless Staback

NAYS—149
Adolph Donatuca Kruszewski Roebuck
Allen Durham Langtry Rudy
Angstadt Fajt Laughlin Ryan
Argall Fargo Leh Saurman
Armnstrong Farmer Lescovitz Scheetz
Amold Fleagle Lioyd Schuler
Barley Flick Lucyk Scrimenti
Belfanti Foster McCall Semmel
Billow Gallen McGechan Serafini
Birmelin Gannon McHugh Smith, B.
Black Geigt Maiale Smith, S. H.
Boyes Gerlach Markosek Snyder, D. W.
Broujos Giglioti Marsico Sayder, G.
Brown Gladeck Mayernik Stairs
Bum Godshall Melio Stetler
Bush Gruitza Merry Stish
Butkovitz Gruppo Micozzie Strittmatter
Cappabianca Hagarty Mihalich Stuban
Carlson Hanna Nahill Sturla
Cam Harley Nailor Taylor, E. Z.
Cessar Hasay ~ Nickol Taylor, F.
Chadwick Hayes Nyce Taylor, J.
Civera Heckler O'Brien Telek
Clark Herman Olasz Thomas
~Clymer Hershey Oliver Tomlinson
Cohen Hess Perze! Trello
Colafella Itkin Petrarca Trich
Colaizza Jadlowiec Petrone Tulli
Cole James Phillips Uliana
Cornell Jarofin Piccola Vance
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: Johnson Vroon
gg;ngan Kaiser Prcston Wambach
DeLuca Kasunic Raymond Williams
Daley Kenncy Reber Wilson
Davies King Reinard Wogan
Dempsey Kasinski Rieger Wozniak

- Dent Krebs Robinson Wright, M. N.
Dermody
NOT VOTING—3
Acosta Hughes Richardson
EXCUSED—4
Freind Les Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration as

amended?
Ms. STEELMAN offered the following amendments No.

Al743:

Amend Title, page 1, lines 21 through 26, by striking out
*prdviding for the’’ in line 21, all of lines 22 through 26, and
inserting ) )
changing the title of the act; further providing for legislative
purpose; providing for definitions; further providing for protec-
tion of surface structures and for permits and financial security;
providing for restoration or replacement of water supplies or
structures affected by underground mining; further providing for
repair of damage or satisfaction of claims; providing for preven-
tion of safety and property hazards; repealing procedures on pro-
tection of surface structures; further providing for penalties; and
providing for data compilation and analysis.

Amend Sec. | (Title), page 2, line 8, by striking out the
bracket before “*forbidding’"

Amend Sec. 1 (Title), page 2, line 8, by inserting brackets
before and after “existing””

Amend Sec. | (Title), page 2, line 9, by inserting after **struc-
tures”

and features

Amend Sec. 1 (Title), page 2, line 9, by striking out the
bracket after *‘coal;” :

Amend Sec. 2 (Sec. 3), page $5, line 19, by inserting after
“‘whereby’’

specified classes of

Amend Sec. 2 (Sec. 3), page $, lines 20 and 21, by inserting a
bracket before **erected’ in line 20 and after ‘*be’’ in line 21 and
inserting immediately thereafter

are

Amend Bill, page §, lines 22 through 28, by striking out all of
said lines and inserting

Section 3. The act is amended by adding a section to read:

Section 3.1. Definitions.—The following words and phrases
when used in this act shall have the meanings given to them in this

section unless the context clearly indicates otherwise:
“‘Material damage.” Subsidence-caused functional impair-
ment of a structure or feature. The term includes, but is not

limited 10, subsidence effects which impair the use of a structure

(1) Dwelli.  and permanently affixed appurtenant struc-
tures or improvements.

(2) Noncommercial buildings customarily used by the
public. This paragraph includes public buildings and facilities,
churches, schools and hospitals.

(3) Commercial buildings.

{4) Agricultural structures.

(S) Cemeteries.
6) Water towers.

(7) _Agricultural drain tile fields.

(8) Septic systems.

Section 4. Sections 4 and 5(a) and (b) of the act, amended
October 10, 1980 (P.L.874, No.156), are amended to read:

Section 4. Protection of surface structures against damage
from cave-in, collapse or subsidence.—In order to guard the
health, safety and general welfare of the public, no owner, opera-
tor, lessor, lessee, or general manager, superintendent or other
person in charge of or having supervision over any bituminous
coal mine shall mine bituminous coal so as to cause damage as a
result of the caving-in, collapse or subsidence of the following
surface structures in place on April 27, 1966, overlying or in the
proximity of the mine:

(1) Any public building or any noncommercial structure cus-
tomarily used by the public, including but not being limited to
churches, schools, hospitals, and municipal utilities or municipal
public service operations.

(2) Any dwelling used for human habitation[; and).

(3) Any cemetery or public burial ground(;] unless the
current owner of the structure consents and the resulting damage
is fully repaired or compensated.

(4) Any impoundment with a storage capacity of twenty
acre-feet or more and any body of water with a volume of twenty
acre-feet or more.

(5) Any body of water that serves as a significant source for
a public water supply system.

{6) Any aquifer that serves as a significant source for a
public water supply system.

(7) _Any coal refuse pile with an underdrain system.

Section 5. Permit; application; map or plan; bond or other
security; filing; general rulemaking authority; prevention of
damage; mine stability; maintenance of use and value of lands.—
(a) Before any bituminous coal mine subject to the provisions
of this act is opened, reopened, or continuved in operation, the
owner, operator, lessor, lessee, general manager, superintendent
or other person in charge of or having supervision over such mine
or mining operatioa shall apply to the Department of Eaviron-
mental Resources, on a form prepared and furnished by the
depariment, for a permit for each separate bituminous coal mine
or mining operation. As a part of such application for a permit
the applicant shall furnish, in duplicate, a map or plan of a scale
and in 2 manner in accordance with rules and regulations of the
Department of Environmental Resources showing the location of
the mine or mining operation, the extent to which mining opera-
tions presently have been completed, and the extent to which
mining operations will be conducted under the permit being
requested. Such map or plan shall show the boundaries of the
area of surface land overlying the mine or mining operationl,};
the location {and/or designation] of all [structures in place on the
effective date of this act] buildings, cemeteries and coal refuse
piles which overlie the proposed mine or mining operation; the

or feature or which cause a structure or feature to become struc-

location of all utility lines, including, but not limited to, electric,

turally unstable. The term denotes a higher degree of impairment

gas, water and sewer lines, which overlie the proposed mine or

than the term ‘‘damage."”
“‘Structure.”” A piece of work or construction artificially

built up or composed of parts joined together in some definite

mining operation{,]; the name of the record owner or owners of
said surface structures(,]; the identification of all structures and
features identified in section 4; the location of all bodies of water,

manner for occupancy, use or ornamentation. The term includes,

but is not limited to, all of the following:

rivers and streams, roads and railroads{,}; the outlines of aquifers
that serve as significant sources for public water supplies; and the
political subdivision and county in which said structures and fea-




tures are located. Such o
the information specifiec v, such information op the charae.
ter of the mining operation, overburden, rock Strata, proximiry
of and conditions in overlying or underlying coal $¢2ms and ocher
geological conditions as the department, by rules ang fegulations,
shall direct. The department shall have the power to fequire the
updating of such maps from time to time as j; shal} prescribe by
rule and regulation, The map or plan must set for(h a detajled
description of the manner, if any, by which the applicant pro.
poscs to support the surface structures overlying the bituminous

as the department may prescribe.

Amend Sec. 4 (Sec. 5), Page 6, line 2, by striking oyt the
brackets before *“, in"" and after *4” and inserting immcdiatcly
thereafter

« this_section and section §

Amend Sec.’5 (Sec. 5.5), page 15, Tine 16, by inscriing afier

‘*structure”’

. 10r shall the building owner receive less than the
documented costs of repair

Amend Sec. 5 (Sec. 5.6), page 16, lines 22 and 23, by striking
out “‘at any time after the effective date of this section™

Amend Sec. 5 (Sec. 5.6), page 186, line 23, by inScrting after
“‘agreement”

after damage has occurred,

Amend Sec.’5 (Sec. 5.6), page 16, line 30; page 17, lines 1
through 3, by striking out “Any’ in line 30, page 16: and ajf of
lines I through 3,page 17

Amend Sec. 7 (Sec. 9.1), page 25, lines 22 through 30; page
26, lines 1 through 8, by striking out all of said lines On said pages

On the Question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendmen; . the Chair
recognizes the gentlelady, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr. Speaker.

This amendment is a modifjed version of the fing amend-
ment; that instead of extending protection 1o POst-1966
homes, retains it for those homes built before 1%, Essen-
tially, it grandfathers the right of people living in pre-1966
homes to retain some control over coal operations under their
property by insisting that the coal operators need r,» et per-
mission before they can mine under pre-1966 homes, Which,
of course, are becoming a smaller and smaller perven, age of
rural residences and which in many cases were purchas',:d by
people who were under the impression that they 3id have
some protection against coal operations.

So I am asking you to support this amendmen; 3 main-
tain that protection at Jeast for the people who have Neen his-
torically protected by the law,

The SPEAKER Pro tempore. The Chair thanks the
lady and recognizes the gentleman from Washington
Mr. Daley,

Mr. DALEY. Thank you, Mr. Speaker.

Iask for a “no" vote.

The SPEAKER pro tempore. The Chajr thanks the conge.

man and recognizes the gentleman from Jefferson County,
Mr. Smith.

Sentle-
County,

S aL—nUUIL

or plan shall include, in addzior 1o

JUNE 2.

FTS) ~ITH. Thank you, Mr. Speaker.

Falsask for a *no” vote. This amendment is very simil:
10 the iz we just defeated, and [ believe we shouid defeat
also. Thaak you, Mr. Speaker.

The SPEAKER pro tempore. The gentleman from Cambr
County, Mr. Wozniak.

Mr. WOZNIAK. In keeping with my other two colleagues
a very similar amendment, very similar arguments - | ask for
negative vote.

On the question recurring,
Will the House agree to the amendments?

The fallowing roll call was recorded:

YEAS—42
Battisto Fairchild Linton Staback
Belard; Fee Lloyd Steelman
Billow Freeman McHale Steighner
Bishop George McNally Surra )
Blaum Haluska Michlovic Tangreni
Bowicy Hanna Mundy giguc
Caltagirone Harper Murphy eon
Cm:c H:?SZ.. Pesci Wright, D. R.
Cawic Josephs Ritter
Cowel xusf:vich Saloom O'Donnell,
DeWeere Levdansky Scrimenti Speaker
NAYS—154
Adalph Durham LaGrotta Robinson
Allen Evans Langiry Roebuck
Anderson Fajt Laughlin Rudy
Angsiadt Fargo Lawless Ryan
Argall Farmer Leh Saurman
Armsirong Fleagle Lescovitz Scheetz
Arnold Flick Lucyk Schuler
Barley Foster McCall Scmmt!
Beifanii Gallen McGeehan Serafini
Birmelin Gamble McHugh Smith, B.
Black Gannon Maiale . Smith, S. H.
Boyes Geist Markosek Snyder, D. W.
Broujog Gerlach Marsico Snyder, G.
Brown - Giglhotti Mayernik Stairs
Bunt Gladeck Melio Sietler
Bush Godshall Merry Stish
Butkavirz Gruitza’ Micozzie Strittmatter-. ..
Cappabiancy Gruppo Mihalich Stuban
Carlson Hagarty Nahil Sturla
Carn Harley Nailor Taylor, E. Z.
Cessar Hasay Nickol Taylor, F.
Chadwick * Hays Nyce Taylor, J.
Civera Heckder O'Brien Telek
Clark Herman Olasz Thon'!as
Clymer Hershey Oliver Tomlinson
Cohen Hess Perzel Trello
Colafella Hughes Petrarca Tnc?l
Colaizzo Itkia Petrone Tulli
Cole Jadlowiec Phillips Uliana
Cornel James Piccola Van Horne
Corrigan Jarobin Pistella Vance
Coy Johason Pius Vroon
DeLuca Kaiser Preston Wambach
Daley Kasunic Raymond Williams
Daviex Kenney Reber Wilson
Dempucy King Reinard qua.p
Dent Kosinski Richardson Wozniak
Dermaty Krebs Rieger Wright, M. N.

Donatuag Krusewski
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1774
- NOT VOT.. s—I
Acosta
EXCUSED—4
Freind - Lee Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,
will the House agree to the bill on third consideration as

amended? _
Ms. STEELMAN offered the following amendments No.

Al744:

Amend Sec. 5 (Sec. 5.5), page 15, line 16, by inserting after
“structure”’
, nor shall the building owner receive less than the
documented costs of repair

Amend Sec. 5 (Sec. 5.6), page 16, lines 22 and 23, by striking
out *‘at any time after the effective date of this section”

Amend Sec. § (Sec. 5.6), page 16, line 23, by inserting after
“‘agreement’’

after damage has occurred,

Amend Sec. 5 (Sec. 5.6), page 16, line 30; page 17, lines |
through 3, by striking out “Any” in line 30, page 16; and all of
lines 1 through 3, page 17

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendment, the gen-
tlelady from Indiana County, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr. Speaker.

This amendment simply makes it an explicit part of HB
1828 that the coal operators must completely pay the costs of
repair on a structure that they damage, and the rationale
behind this is that in some circumstances there exists the
potential for abuse in that the operators may be in a situation
where, of course, it is profitable for them to go in and try and
beat the homeowner, who is already in a distressed condition
owing to the devastation of his home, down to the lowest pos-
sible dollar figure that he can possibly be induced to accept.
The rationale behind this amendment is to prevent the opera-
tors from doing that but requiring at least that when they
cause damage—and under the circumstances in which this bill
is apparently going to become law, there will be massive
damage to homes—that that damage at least is compensated
for in terms of the costs of repair. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
lady and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Will the maker of the amendment stand for a
brief interrogation?

The SPEAKER pro tempore. The gentlelady indicates that
she will. The gentleman from Washington County is in order
and may proceed.

Mr. DALEY. Mr. Speakér, could you answer a couple
questions.

First of all, it appears to me that you are taking out of the
language of the present law or out of this bill at least the
homeowner’s option, that option being that if he goes in and

presently has an agreement with the coal operator, he is pro-
vided compensation prior to the mining. Am I correct?

Ms. STEELMAN. Yes.

Mr. DALEY. And what you are simply doing, you are
taking thz,u option away; he will no longer be able to get that
compensation prior to that mining operation.

Ms. STEELMAN. That is right.

Mr. DALEY. Then could you tell all of us, what advantage
would this be to the homeowner?

Ms. STEELMAN. The advantage to the homeowner is tha:
when he accepts a certain amount of compensation from the
coal company, he or she will know that that compensation is
in fact adequate to cover the cost of repairs on the home. 1
want 1o avoid the situation in which, for one reason or
another, the homeowner makes a premining agreement and
then discovers to his horror, after the mining operation has
concluded, that in fact the cost of repairs is 5 times or 10 times
the amount of compenisation that he has actually received, but
because he has signed a quitclaim, there is no way that he can
come back for further damages.

Now, the rationale for specifically saying that after the
damage has occurred the homeowner and the mine operator
could negotiate as to the amount of compensation is so that
both of them are negotiating from a position in which they
know what the actual costs are, and if under those circum-
stances the homeowner wants to accept less than the actual
costs, that would be an available alternative.

Mr. DALEY. Let me address the 35-year language that you
are taking out. Just for the members, for all of our under-
standing, let me provide a hypothetical and you correct me as
I go.

For an example, let us say Mr. Michlovic signs an agree-
ment with the Steelman coal company in 1950. He has that
protection from 1950 to 1985. Am ! correct?

Ms. STEELMAN. Yes.

Mr. DALEY. And what happens then if Mr. Michlovic sells
that property to Mr. Hanna? My understanding of what you
are trying to do here is, Mr. Hanna now no longer has the pro-
tection that was given to Mr. Michlovic because you have
taken the language out of this bill.

Ms. STEELMAN. No. My understanding is that the pro-
tection would not be voided by the sale.

Mr. DALEY. Well, my understanding, Mr. Speaker, is that
it would and Mr. Hanna would not have the protection.

1 have concluded all my questions, Mr. Speaker, and I wish
to make a comment.

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. DALEY. Thank you, Mr. Speaker.

The language that is being deleted by this amendment was
the language that was inserted by the nonindustry participants
at the meetings that created this legislation. I ask for a **no”
vote.

" The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith.
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Mr. S. H. SMITH. Th. .. you, Mr. Speaker.

I also rise in opposition to this amendment. [ urge a “no”
vote.

1 believe that this amendment will actually hurt the property
owner. [ believe that the ability 10 come to an agreement with
the coal company is something that should remain between
those two entities, and I would urge a ‘‘no” vote on the
amendment.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Haluska.

Mr. HALUSKA. Mr. Speaker, I rise to support this amend-
ment.

I have had considerabie experience with constituents in my
area.who have tried to get settlements with the coal companies
on their properties that have been destroyed practically. Some
of the people, one person ia particular, a widow, had to be
moved out of her house for approximately a year to have the
foundation restored, but there are other costs that are never
considered in these settlements, such as driveways, sidewalks,
and shrubbery. I think this should become a part of the reim-
bursement, because these are added costs that the person
suffers when they have destruction cave-ins of the property,
and it is only fair that the constituents be reimbursed for all
the costs that they have incurred in maintaining their proper-
ties over the years.

I think it is only fair; it is just, and I think we should have a
positive reaction to this and we should vote “‘yes’’ on this
amendment. If you lived in these homes and you had this
oceur to your property, I am sure you would want reimbursed
for all the additional costs, not only the property itself but all
the work that you had done with the sidewalks, the driveways,
and the shrubbery that it costs money (o replace, and under
the current settlements, these factors are not considered, and |
think that they should be.

1 ask for an affirmative vote. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.

On page 16, subchapter (f) addresses that: ‘‘If the mine
-operator shall fail to repair or compensate for subsidence
damage within six months or such longer period as the depart-
ment has established, or shall fail to perfect an appeal of the
department’s order directing such repair or compensation, the
department”’—which means DER (Department of Environ-
mental Resources), our friend and yours—*‘shall issue such
orders and take such actions as are necessary to compel com-
pliance with the requirements..., including, but not limited to,
cessation orders-and permit revocation.”’ :

I think that is enough of a hammer for the actors involved
to take care of the problems on the surface. .

Thank you, Mr. Speaker. I urge a negative vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Allegheny County,
Mr. Michlovic.

Mr. MICHLOVIC, Thank you, Mr. Speaker.

Mr. Speaker, the removal of the 35-year language tha
gentleman from Washington County referred to si:
extends the Hability on forever. Right now that 35-year
guage defines a 35-year liability. By removing the 35-year
guage, that liability continues on ad infinitum for any :
damages. There is no reason to put a 35-year limit in the
guage. :

Amendment 1744 is a very important amendment. Le
not be cruel in our attempt 10 generate this legislation. If
take a look at the language of the bill, immediately precec
what the amendmeat is going to give, we give protection:
the coal companies. We say, ‘‘In no event shall the mine of
ator be liable for repairs or compensation in an amo
exceeding the cost of replacement of the damaged structur:
The Steelman amendment simply provides an equal kind
protection for the homeowner whose home has bt
damaged. It says, *‘nor shall the building owner receive |
than the documented costs of repair.”’

If you do not pass the Steelman amendment and you les
the bill as it is, you protect the coal operator, all right; you .
not do anything for homeowners. You show, obvious
where your prejudice is, and I think that this amendment
simply an amendment of balance, an amendment for fairne:
Give the homeowner the same break that you are giving t.
coal operalor here. Allow the homeowner to receive and !
fully compensated for their loss.

For that reason 1 ask you, in the sake of balance, to suppo
the Steelman amendment. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentl
man and recognizes the gentleman from Jefferson County
Mr. Smith, for the second time.

Mr. S. H. SMITH. Thank you, Mr. Speaker.

Again | rise in opposition to this amendment. | believe, as
said before, that this amendment will hurt the homeowners.
believe it will also cause an increase. There will be a cos
attached to this amendment, and that will show up in terms o.
an increase in the price of the mine subsidence insurance tha:
already is available to help these people protect the value of
their homes. :

Again I urge a *'no’’ vote on the amendment. Thank you,
Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the amendment, the gentlelady from Indiana, for the
second time, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr. Speaker.

This amendment, as Representative Michlovic pointed out,
simply extends the same equity to the homeowners that is
already extended in the bill to the coal operators; that is, they
should pay for the cost of repair when they have created the
damage.

Why does the section on page 16 not fully address this
issue? Because in the first place, it does not specify what
repair or compensation means. It just says, *“...shall fail to
repair or compensate for subsidence damage,...”” which
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potcntiany would seem to m  that the coal operator could
offer compensation in the sum of §5,000 to make up to the
homeowner for 50,000 dollars’ worth of damage and still
fulfill that provision. Compensation has been offered. Alter-
natively, the coal operator needs oaly to perfect an appeal
from the process in order to extend the period of determina-
tion of costs and keep the homeowner, who has no place to
live and no prospect of getting immediate recovery, from
being able to bring anything home to the coal operator.
Therefore, 1 do not think that this section solves the
problem that my amendment attempts (0 solve, and I ask you
in- the interest of simply enabling the people whose homes
have been damaged or destroyed to dt least receive the cost of

repairing those homes. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-

lady.

On the question recurring,

will the House agree to the amendments?

The following roll call was recorded:

+

YEAS—69
Argall Dent Lucyk Staback
Amold Dermody McCall Steeiman
Battisto Evans McHale Steighner
Belardi Fes McNally Stetler
Beifanti Freeman Melio Sturla
Billow George Michlovie Susra
Bishop Haluska Mihalich Tangretti
Blaum Hanna Mundy Tigue
Bowley Harley Murphy Trello
Buat Harper Pesai Trich
Caltagirone Hayden Petrara Van Homne
Cappabianca Hughes Pistella Yeon
Cam Jasephs Richardson Wambach
Carone Krebs Ritter Wright, D. R.
Cawley Kukovich Robinson
Cohen Levdansky Saloom O'Donnell,
Cowell Linton Scrimenti Speaker
DeWeese Lloyd Snyder, D. W.

NAYS—127
Adolph Fajt Kosinski Rieger
Allen Fargo Kruszewski Roebuck
Anderson Farmer LaGrouta Rudy
Angstadt Fleagle Langtry Ryan
Asmistrong Flick Laughlin Saurman
Barley Foster Lawless Scheetz
Birmelin Gallen Leh Schuler
Black Gamble Lescovitz Semmel
Boyes Gannon McGethan Serafini
Broujos Geist McHugh Smith, B.
Brown Gerlach Maiale Smith, S. H.
Bush Gigliotti Markosek Sayder, G.
Butkovitz Gladeck Marsico Stairs
Carlson Godshall Mayernik Stish
Cessar Gruitza Merry Strittmatter
Chadwick Gruppo Micozzie Stuban
Civera Haganty Nahill Taylor, E. Z.
Clark Hasay Nailor Taylor, F.
Clymer Hayes Nickol Taylor, J.
Colafella Heckler Nyce Telek
Colairzo Herman O’'Brien Thomas
Cole Hershey Olasz Tomlinson
Comell Hess Oliver Toll
Corrigan ltkin Perzel Uliana
Coy Jadlowiec Petrone Vance
Delua James Phillips Vroon
Daley Jarolin Piceola Williams
Davies Johnson Pitts Wilson

1489
Dempscy Kaiser Preston Wogan
Donatucci Kasunic Raymond Wozniak
Durham Kenniey Reber Wright, M. N,
Fairchild King Reinard
NOT VOTING—1
Acosta
EXCUSED—4
Freind Lee Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,

Will the House agree to the bill on third consideration as
amended?
- Ms. STEELMAN offered the following amendment No.
Al742;

Amend Sec. 5 (Sec. 5.1), page 6, lines !1 through 13, by strik-
ing out all of said lines and inserting
that adequately duplicates in quantity and quality
the premining supply.

On the question,
Will the House agree to the amendment?

The SPEAKER pro tempore. On the amendment, the gen-
tlelady from Indiana County.

Ms. STEELMAN., Thank you, Mr. Speaker.

Well, now we get off property rights, which we have so sig-
nally failed to protect, and on to water rights.

This amendment simply requires that the replacement
supply, in case water supplies are disrupted, *'...adequately
duplicates in quantity and quality the premining supply.”’

Those of us who have experience in coal country know that
although this represents a problem sometimes for the coal
operators because coal mining does tend to have a degrading
effect on water supplies, nevertheless, we are looking at a situ-
ation here where there is the poiential for destroying not only
a resource that is critically important to the homeowner but
that is important to future generations of Pennsylvanians as
well. I think that we need to look to offering all the protection
that we can for the water supplies that in some sense are the
property and the responsibility of all the residents of the Com-
moanwealth. Thank you.

The SPEAKER pro tempore. The gentleman from Wash-
ington County, Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.

I ask fora ““no’’ vote on this amendment.

Ms. Steelman would like us to duplicate the guality and
quantity of a premining water supply. That is like a finger-
print. I do not think you can actually duplicate anything in
this world.

The language in this biil is adequate. It was proposed by the
Pennsylvania Conservancy, the Farmers’ Association, the
Grange, the Environmental Council, and the mining profes-
sionals in the Greene County Rural Development Committee.

I ask fora *‘no” vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith.
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Mr.S.H.SMITH.T ‘% you, Mr. Speaker.

I also ask for a “*no”* vote.

As the gentleman, Mr. Daley, indicated, ‘‘duplicate’ does
indicate something like a fingerprint. It is very hard to say
what that means.

I would also add that I do not believe that there is anyone in
the industry or in the regulatory agency, DER, who believes
otherwise. What they want to do is put that water back to the
people like it was before, but to say that it must be duplicated
is confusing and could complicate the process and be more
costly in the long run.

1 urgea “‘no’’ vote. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria, Mr.
Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.

1 think the question here that needs to be addressed is, will
HB 1828 make the property owner whole? [ think the present
language saying *'...in quantity and quality...,”” an adequate
amount of water, is making that individual whole. When we
use the term “*duplicate,”” once again, we are using an intangi-
ble term that might be very difficult to duplicate in real world
processes.

Under policy, DER now demands for surface mine opera-
tors that they give back equal amounts of water in quality and
quantity for those that have lost their water in surface mine
operations, and there is no reason to believe that the policy
would be in any way altered when HB 1828 is empowered into
Jaw. HB 1828 takes care of the most complex issue, and for
the first time, the Commonwealth of Pennsylvania is going to
address the loss of water to her citizens from mining opera-
tioas.

I ask for a negative vote on this amendment. Thank you,
Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Elk County, Mr.
Surra.

Mr. SURRA. Thank you, Mr. Speaker.

Mr. Speaker, would Mr. Daley please stand for a brief
interrogation?

The SPEAKER pro tempore. The gentleman, Mr. Daley,
indicates that he will. The gentleman, Mr. Surra, is in order
and may pfoceed.

Mr. SURRA. Mr. Speaker, under HB 1828, a household
which is out in a very rural area that is a considerable distance
from any public water supply and their water is ruined, would
adequate water, under this bill, be like bringing in a water
buffalo? Is that considered a replacement water supply?

Mr. DALEY. I would think, after reading the language of
section S—and of course, I am not the writer of this bill nor
the sponsor of this amendment—it says that when an under-
ground mining operation affects a public or private water
supply by contamination, and so forth, the **...quantity and
quality the premining uses of...,”" prior to, and I do not think
that would be necessarily premining quality and quantity.

Mr.5. .RA. Thank you, Mr. Speaker.

Mr. Speaker, may | comment on the amendment?

The SPEAKER pro tempore. The gentleman is in order
may proceed.

Mr. SURRA. Mr. Speaker, oftentimes the deep mining
surface mining areas are very rural places and places whe
is difficult, if not impossible, 10 come up with 2 public w
supply, and because of the degradation to the ground wate
the area, it is difficult, if not impossible, to drill an exis'
well. To simply replace someone’s water supply with a w:
buffalo or a water tank is not acceptable to a homeowner, :

I think in light of the way we disregard the homeowner in
other amendments, [ rise in support of the Steelman ame;
ment. Thank you, Mr. Speaker. ’

The SPEAKER pro tempore. The Chair thanks the gent
man and recognizes the gentleman from Washington Coun
Mr. Daley, for the second time.

Mr. DALEY. The last speaker, I did find in the language
the bill— If I could get his attention for a second.

The SPEAKER pro tempore. Will the gentleman suspend.

The gentleman, Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker.

The gentleman may want to reconsider asking for an aff:
mative vote, because the language of the legislation sp
cifically addresses his issue. It says on page 11, *‘For purpose
of this section, a permanent alternate source shall include an
well, spring, municipal water supply system or other suppl
approved by the department....” | am quite sure that a wate
buffalo is not approved by the department as a water supply
only in emergency situations, on a temporary basis.

So I think that might answer your question, sir.

Mr. SURRA. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
man.

On the amendment, is the gentlelady seeking recognition?
For the second time, Ms. Steelman.

Ms. STEELMAN. Thank you, Mr, Speaker.

I think that the gentlemen who rose to oppose the amend-
ment are stating it in stronger terms than the actual language.
It is important to consider the effect of the adverb *‘ade-
quately’® in relation to the verb *‘duplicates.”” What this
amendment asks for is not for an identical water supply. It is
asking for a water supply that serves essentially the same pur-
poses and has the same quality that the original water supply
did. One of the reasons that I believe that this is important is
because in the coal country it is not uncommon to see people
who are in theory covered under the Surface Mining Act but
who are experiencing severe difficuities in getting restoration
of their water supply.

Just this past week a constituent came into my district

.office whose well was destroyed by surface mining in the near

area. Now, DER has already ruled and the mine owner has
accepted the proposition that the destruction of the water
supply was the responsibility of the mine owner. The original
well was reasonable quality drinking water that flowed at 6
gallons a minute. At present, after the drilling of a new well,
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the establishment of atreatr  system and a reverse osmosis
sysiem on the new well, the .omeowner, his wife, their two
children, and their cat and dog are getting along on 2 1/2
gallons of potable water a day. That is not an adequate dupli-
cation of their previous water supply, and yet this is the pro-
tection that they are afforded by the surface mining law.

1 think it is very important that we address this issue as we
consider preserving water supplies for people who live in
deep-mined areas, and I hope that you will accept the amend-
ment. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-

lady.
LEAVE OF ABSENCE CANCELED

The SPEAKER pro temnpore. Without objection, the gen-
tleman, Mr. Lee, will be added to the master roll.

The clerk will add the gentleman, Mr. Lee, to the master
roll. A technical prablem; that is all.

CONSIDERATION OF HB 1828 CONTINUED

On the question recurring,
Will the House agree to the amendment?

The following roll call was recorded:

YEAS—65
Acosta Freeman Linton Saloom
Belardi George Lioyd Scrimenti
Belfanti Godshall McHale Staback
Billow Haluska MeNally Steelman
Bishop Hanna Melio Steighner
Blaum Harley Michiovic Stetler
Bowley Harper Mihalich Sturla
Bunt Hayden Mundy Surra
Caltagirone Hughes Murphy Tangretti
Cappabianca Jarolin Nailor Tigue
Carone Josephs Pesci Trich
Cawley King Petrara Veon
Cohen Krebs Pistella Wright, D. R.
Cowell Kruszewski Richardson
DeWeese Kukovich Ritter O’Donnetl,
Fairchild Lawless Rabinson Speaker
Fee Levdansky Rudy

NAYS—133
Adolph Dermody Kosinski Roebuck
Allen Donatucci LaGrotta Ryan
Anderson Durham Langtry Saurman
Angstadt Evans Laughlin Schettz
Argall Fajt Lee Schuler
Armstrong Fargo Leh Semmel
Armold Farmer Lescovitz Serafini
Barley Fleagie Lucyk Smith, B.
Battisto Flick McCalt Smith, S. H.
Birmelin Faster McGeehan Snyder, D. W.
Black Gallen McHugh Snyder, G.
Boyes Camble Maiale Stairs
Broujos Gannon Markosek "Stish
Brown Geist Marsico Strittmatier
Bush Gerlach Mayemnik Stuban
Butkovitz Gigliotd Merry Taylor, E. Z.
Carison Gladeck Micozzie Tayler, F.
Cam Gruitza Nahill Taylor, J.
Cessar - Gruppo Nickol Telek
Chadwick Hagarty Nyee Thomas
Civera Hasay O'Brien Tomlinson
Clark Hayes Olasz Trelio

Clymer L.eckler Ofiver Tulli
Colafefla Herman Perzel Uliana
Colaizzo Hershey Petrone Van Home
Cole Hess Phillips Vance
Cornell Jtkin Piccola Vroon
Corrigan Jadlowiee Pirts Wambach
Coy James Preston Williams
Deluca Johnson Raymond Wilson
Daley Kaiser Reber Wogan
Davies Kasunic Reinard Wozniak
Dempsey Kenaey Rieger Wright, M. N.
Dent ’

NOT VOTING—-0

EXCUSED—3

Freind Mrkonic Noye

The question was determined in the negative, and the
amendment was not agreed to.

ANNOUNCEMENT BY MR. HAYES

The SPEAKER pro tempore. For what purpose does the
gentleman, Mr. Hayes, rise? _

Mr. HAYES. Mr. Speaker, if I could, I would like to inter-
rupt this very important debate for a second.

You just mentioned that we were having a technical
problem over here with that roll-call machine. Well, the gen-
tleman, Mr. Lee, has been having a technical problem for
about the last, what was it, Ken, 25 hours or something like
that? Or should we more properly say his wife was having a
technical problem. A new baby girl, Kelsey Elizabeth Lee, 9
pounds 9 ounces.

Mr. Speaker, as you can tell from the weight - 9 pounds 9
ounces - everyone can appreciate the technical problem.

The SPEAKER pro tempore. And as well as the degree
thereof.

CONSIDERATION OF HB 1828 CONTINUED

On the question recuéring,
Will the House agree to the bill on third consideration as

amended?
Mr. MICHLOVIC offered the following amendments No.

A2218:

Amend Bill, page 5, by inserting between lines 21 and 22

Section 3. The act is amended by adding a section to read:

Section 3.1. Definitions.—The following words and phrases
when used in this act shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

“‘Replacement.” The actions taken (o provide a permanent
alternative water supply of equal or better quality and quantity
and equal or greater ease of procurement to surface owners
whose water supply has been countaminated, diminished or dis-
fupted. )

‘‘Restoration.” The actions taken to return a water supply
to the quality, quantity and ease of procurement associated with
that water supply prior 10 its contamination, diminution or dis-
ruption. :

Amend Sec. 3, page 5, line 22, by striking out **3" and insert-

ing
4 -
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Amend Sec. 4, page 5, 23, by striking out “*4'* and insert-

ing
5
Amend Sec. 4 (Sec. 5), page 5, line 30, by inserting a bracket
before “‘section"’
Amend Sec. 4 (Sec. 5), page 5, line 30, by striking out the
bracket before ““6(b)"’
Amend Sec. 4 (Sec. 5), page 5, line 30, by striking out *6(a)””
and inserting
sections 5.1(b) and 6(a)
Amend Sec. 5, page 6, line 4, by striking out **5’’ and insert-

ing

6
Amend Sec. 5, page 6, by inserting between lines 4 and 5
Section 5.1. Permit Application Information.—(a) All

Amend occ. § (Sec. 5.2), page 8, line 28, by inserting aft:
*‘premining"*
water_impact studies
Amend Sec. § (Sec. 5.2), page 9, lines 1 and 2, by striking ot
**5.1,5.2and 5.3" and inserting '
5.2, 5.3 and 5.4
Amend Sec. 5 (Sec. 5.2), page 9, line 14, by striking out **S.;
5.2and 5.3"" and inserting -
5.2, 53 and 5.4
Amend Sec. 5 (Sec. 5.2), page 9, line 30; page 10, lines
through §, by striking out *““Any mine operator who obtains waie
samples in a" in line 30, page 9, all of lines I through 4 an.
*“within thirty days of their receipt.”” in line 5, page 10
Amend Sec. § (Sec. 5.2), page 10, line 10, by striking ou
“‘reestablished’’ and inserting -

applications for underground mining operations submitted pur-
suant to the act of June 22, 1937 (P.L.1987, No.394), known as
““The Clean Streams Law,"” and this act shall include a water

replaced
Amend Sec. 5 (Sec. 5.2), page 10, line 25, by striking ou
5.1, 5.2and 5.3" and inserting

supply impact study conducted . by an independent agency,
approved by the department, which shall identify the extent to
which the proposed underground mining activities may result in

$.2, 5.3 and 5.4
Amend Sec. 5 (Sec. 5.2), page 11, line 7, by siriking ou:
‘““adequate’” and inserting

contamination, diminution or interruption of a water supply
within or adjacent to the proposed permit area. If this study finds

 that the proposed underground mining activily may cause con-

equal (o or better
Amend Sec. 5 (Sec. 5.2), page 11, line 7, by striking out *‘of
reasonable’ and inserting

tamination, diminution or interruption of a water supply, the
department shall require the independent agency to develop plans
to restore or replace the water supplies in question. The plans
shall include a financial estimate for their implementation.
Copies of the results of this study shall be sent to all affected
property owners, the department and the operator.

© (b) A new, revised or renewed permit to conduct the pro-
posed underground mining activities shall not be issued by the
department until the operator has filed with the department a
bond payable to, and approved by, the department. This bond
shall be in the amount of 125% of the estimate for the implemen-
tation of the plan as provided for in subsection (a) or 100% of the

at no additional
Amend Sec. 5 (Sec. 5.2), page 11, lines 9 through 135, by strik.
ing cut all of lines 9 through 14 and *‘(§)'" in line 15 and inserting

1)
Amend Sgc_c. 5 (Sec. 5.3), page 11, line 20, by striking ou:
**$.3" and inserting
5.4
Amend Sec. 5 (Sec. 5.4), page 12, line 25, by striking out
**5.4"* and inserting
5.5 .
Amend Sec. § (Sec. 5.4), page 14, lines 9 and 10, by striking
out ‘5.4, 5.5 and 5.6"" and inserting

estimates for the implementation of the plan as provided for in
subsection (a) if the operator commits to periodically monitoring
groundwater levels and quality and reporting the results of the
monitoring to the department. The reports will include measure-
ments from a sufficient number of wells and chemical analyses of
water from aquifers and hydrologic testing, including, but not

Amend Sec. 5 (Sec. 5.5), page 14, line 13, by striking out
*5.5" and inserting
5.6
Amend Sec. 5 (Sec. 5.5), page 14, line 16, by striking out
‘*5.4(a)"" and inserting

limited to, drilling, infiltration tests, aquiler tests and chemical
and mineralogical analyses. This bond may consist of either a col-
lateral or surety bond or a combination thereof. The operator of

5.5(a)
Amend Sec. § (Sec. 5.5), page 14, line 23, by striking out
**5.4(a)’’ and inserting

an underground mining activity may apply for release of the bond
required by this subsection no sooner than three years after cessa-
tion of mining activitics within the permitted area if all other

5.5(a)
Amend Sec. 5 (Sec. $.5), page 1S5, line 23, by striking out
‘‘sections 5.4 or 5.5"" and inserting

requirements of this act and ‘' The Clean Streams Law'’ are satis-
fied.

Amend Sec. 5 (Sec. 5.1), page 6, line 5, by striking out *'5.1"
and inserting

5.2

Amend Sec. § (Sec. 5.1), page 6, line 12, by striking out “‘uses
of the”

Amend Sec. 5 (Sec, 5.1), page 6, lines 14 through 19, by strik-
ing out “‘A restored or replacement water supply shall be

Amend Sec. § (Sec. 5.6), page 16, line 19, by striking out
**3.6" and inserting
5.1
Amend Sec. 5 (Sec. 5.6), page 17, line 8, by striking out **5.5”
and inserting
5.6
Amend Sec. 5 (Sec. 5.6), page 17, line 10, by striking out
“*S.4{a)"" and inserting

deemed’’ in line 14, all of lines 15 through 18 and “‘did not meet
such standards.’’ in line 19

Amend Sec. § (Sec. 5.2), page 7, line 11, by striking out **5.2""
and inserting

5.3

Amend Sec. 5 (Sec. 5.2), page 8, lines 23 through 25, by strik-
ing out ‘‘that is within an area above the mine determined'” in line
23, all of line 24 and ‘‘the outside of any coal removal area.” in

line 25 and inserting

as determined by the water supply impact study
required by section 5.1(a).

5.5(a)
Amend Sec. 6, page 17, line 24, by striking out **§"" and
inserting

7
Amend Sec. 6 (Sec. 6), page 18, line 22, by inserting after
515"’
- 5.1(b),

Amend Sec. 7, page 25, line 3, by striking out “*7°* and insert-
ing
8
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Amend Sec. 7 (Sec. 9.1 age 25, line 16, by striking out

*5.4(a}3)"” and inserting

5.5(a)(3
Amend Sec. 8, page 26, line 9, by striking out **8"" and insert-
ing
9
Amend Sec, 9, Page 26, line 10, by striking out *'9" and
inserting
10
Amend Sec. 10, Page 26, line 25, by striking out “10" and
inserting
11
Amend Sec, 11, page 27, line 16, by striking ou¢ *“11”* and

inserting
12
On the question,
Will the House agree to the amendments?

The SPEAKER pro tempore. On the amendment, the gen-
tleman Mr. Michiovic.

Mr. MICHLOVIC. Thank you, Mr. Speaker.

Mr. Speaker, my amendment essentially does two things:
One, it defines the words “replacement’* and *‘restoration"’

‘within the context of water supplies and places them into the

act; and secondly and perhaps more importantly, it estab-
lishes the kinds of protections that we already have under the
Surface Mining Act and establishes those kinds of protections
for water loss for underground mining.

Essentially what the amendment does is it requires that in
any permitting process there shall be a water supply impact
study that is conducted by an independent agency which is
approved by DER and that impact study will identify the
extent to which the proposed underground mining activity
may cesult in the contamination, diminution, or interruption
of a water supply,

Mr. Speaker, I offer this amendment in the hapes that we
could finally bring to a close a sorely needed reform in our
Bituminous Mine Act, and that is to provide some guarantee
to the property owners that their wells and their water can be
protected. In a time when we have year after year drought
conditions, when the Lieutenant Governor is calling upon the
citizens of this Commonwealth to preserve their water, 1o cut
back on their water usage, we should not be allowing the loss
or the destruction, the contamination, of one of our biggest
supplies of water, and that is underground water supplies.

This amendment is designed, before the mining occurs, to
assure the homeowners, the residential owners on the surface,
the farmers, that they will not lose their water not only above
the mining but adjacent to the mining area, because
oftentimes that aquifer that is underground can be above the
mine but your property is not above the mine; it is adjacent 1o
the mining area.

And so this particular amendment is sorely needed, particuy-
larly in those areas where we have
and I would urge al] of us in the House to understand the
problem and to Support this amendment. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman, Mr. Daley.

bituminous coal mining, |

Mr. DAL Thank youW

Would the maker of the amendment stand for 3 brief inter-
rogation?

The SPEAKER pro lempore. The gentleman, M.
Michlovic, indicates that he will stand. The gentleman, Mr.
Daley, is in order and may proceed.

Mr. DALEY. Mr. Speaker, could you define for all of us
what you mean by *‘independent agency” and could you
fegarding who would operate
that independent agency? Who would it report t0? Are the
conclusions of that agency appealable? How quickly would

of the independent agency, which would be approved, [ might
add, by DER, is to provide an independent source, some
information that will be public, that will be part of the permit
application information so that the homeowner can have an
assessment, in that agency's bes Jjudgment, of whether there
is going to be a loss.

As to the qualifications, the certifications, the kind of
information you asked about the particulars of those agen-
cies, I would expect that those woyld be a matter of the regu-
lations that will be promulgated pursyant 10 the passage of
this legislation. We are nOt going 1o get into specific detail as
to how much expertise or what kind of certification these
people need.

Mr. DALEY. The second Part of that question wouid be
then, Mr. Speaker, why did you mot put “‘consultant’ as
opposed to “‘independent agency," as an agency has a differ-
ent definition in terms of how we define what an agency is as
opposed to an independent consultant? I mean, the language
is quite confusing, and it seems like we are setting up a special
agency, another agency in DER through your amendment,
which seems absolutely ludicrous (o place another level,
another part of that permitting peocedure that the operators
have to jump through.

Mr. MICHLOVIC., I chose “independent agency’’ because
those words appear 1o provide the most comfort to the advo-
cates for the water joss protection, and that is the background
of that.

Mr. DALEY. May I make a few comments, Mr. Speaker?

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. DALEY. Thank you, Mr. Speaker.

I think that Mr. Michlovic quite inadequately explained to
all of us why he has placed the language of *‘independent
agency,”” quasi-expert consultant, another layer of bureau-
cracy in DER:-

Task for a “no’’ vote.

The SPEAKER Pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith. :
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Mr.S. H. SMITH. Th*  vou, Mr. Speaker.

Mr. Speaker, | also rn.. .0 opposition to this amendment
and ask fora *'no" vote.

-1 think the key points are that currently the 1966 law is
silent in regard to water replacement. HB 1828, as it is right
now without this amendment, provides for a rebuttable pre-
sumption within the 35-degree angle of the mine. It is consis-
tent with what the surface mine law says, and HB 1828, the
current bill, provides that protection.

This amendment would confuse the issue, as was previously
questioned, with the creation of an independent agency, an
unknown entity. I would ask, whose approval are we putting
this program, this plan, into? Is this going to still be con-
trolied by DER? Is this independent agency going to coatrol
it? At what expense is this going to be to the coal mining
industry at a time when we have been trying to speed up the
permitting process to make them, allow them to be more com-
petitive with our neighbors in Eastern United States? And 1
would also question where this expertise would come from.
The people that do the permitting generally are engineering-
type people. I do not see where this independent agency can
exist without giving them the power outside our existing gov-
ermmental body, the DER. :

T urge a ‘‘no’* vote on the amendment. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Wozniak.

Mr. WOZNIAK. Thank you, Mr. Speaker.

I can see another line itern for Penn State: hydrological con-
sultation courses. All we are doing here is creating another
level of bureaucracy, and it is not quite clear in that amend-
ment as to who the independent agency is going to be. |
learned a long time ago you dance with the girl who brung
you, so whatever answer you want, it depends who pays for
that agency’s independent study. This also creates a bond
issue and creates another expense for the industry itself.

HB 1828 was worked on by numerous actors from the
farmers to the industry itself and everybody in between. it
adequately addresses an issue that has not been addressed in
Pennsylvania, and that deals with water supplies.

This particular amendment is going to be very expensive,
‘very bureaucratically heavy, and will probably be impossible
to be able 10 ascertain its ramifications if it is enacted into
law. Ergo, I ask for a negative vote on this amendment.
Thank you.

The SPEAKER pro tempare. The Chair thanks the gentle-
man and recognizes the gentleman from Clearfield County,
Mr. George.

Mr. GEORGE. Thank you, Mr. Speaker.

Mr. Speaker, it seefns the die has been cast, but that is how
we do our work. There are days when we eat the bear and
there are days when the bear eats us. I would assume those of
us who are trying very hard 1o make others understand how
significant water preservation is, we have failed somewhat.

What}  dichlovic is attempting to do, where there ic
35-degree angle, as the mining industry insists is suffici
what he is saying is, just suppose that the aquifer that sc.
your potable source is beyond that 35 degrees. What he w:
is an independent survey to come in and make that judgrr
and then post the bond.

Please remember, three times it has been said that :
farmers are for this bill. There are more people that can
affected other than farmers.

Water is a very unpredictable thing. It seems like in r
argument [ have lost you, but I am simply trying to get y:
not to be a part of losing water. His amendment does not «
anything other than what the Federal Government does ¢
top-of-the-ground mining. They say to DER, if in fact there
a chance of a loss of water, you must show us a guarantee of
supply and the ability to supply it. That is what the gentlem:z
is trying to do for bottom-of-the-ground mining, where mo:
water supplies are lost the moment that the coal is pulled awz
from the strata, which in some effect was a sealant, and that
why you are losing water.

I am going to vote ‘‘yes,” and | hope you would do tha!
too.

The SPEAKER pro tempore. The Chair thanks the gentle
man and recognizes the gentleman from Cumberland County
Mr. Broujos.

Mr. BROUJOS. Would the gentleman, Mr. Michlovi-
stand for interrogation?

The SPEAKER pro tempore. Will the gentleman, Mr.
Michlovic, stand for interrogation? The gentleman, Mr.
Broujos, is in order and may proceed.

Mr. BROUJOS. The question [ have is, in section 5.1 where
it states, *‘If this study finds that the proposed underground
mining activity may cause contamination,’’ et cetera, ‘‘the
department shall require the independent agency to develop
plans...,”" by what authority can DER require an independent
agency consultant to perform a task which may be contrary to
what the operator desires to be done? Or in the event that the
operator wants to have a separate agency develop plans, how
do you jive that section with that dilemma?

Mr. MICHLOVYIC. Mr. Speaker, that is why we have the
provisions for the bonding in subsection (b) right below. The
bonding guarantees that the agent, which is the consultant, is
independent and responds to the demands of the sitvation.
Once there is a reason, there is a cause for that agent, in their
best judgment—in their best independent judgment, | might
add —that there will be a loss of water diminution or contami-
nation, then the department proceeds with the next step.
Okay; can you design a plan to protect that water if this
mining occurs? And the independent agent does not have to
worry about the loss of revenues or the loss of the payment of
that contract because the operator might not like what he pre-
scribes. .

Mr. BROUJOS. Mr. Speaker, that concludes my inter-
rogation. 1 would like to make a statement.

The SPEAKER pro tempore. The geatleman is in order and
may proceed.
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ms. I believe t  .he department would have
no authority to require an independent agency to perform any
task. The department couid only require the operator to
perform the task. If in fact the independent agency is paid by

. the operator, then it is very difficult to conceive of the author-

ity of the department to take an independent consultant, who
may not then be under contract with the operator, and require
them to perform a task. I think this is a fatal flaw in drafts-
manship, and although it is a commendable objective and
should be the subject of substantial hearings on the merits of
the independent study and bonding and of the cost of the
independent study and bonding, I would ask for a “no" vote.

The SPEAKER pra tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Luzerne, Mr. Hasay.

Mr. HASAY. Thank you, Mr. Speaker.

Mr. Speaker, I rise in opposition to this amendment.

You can already receive information or obtain a study with
the Department of Environmental Resources through the
Environmental Quality Board. You as a citizen can petition
that board for information about a proposed mine and infor-
mation how it would affect water, et cetera. In fact, in many
instances permits were denied through the Environmental
Quality Board.

So I ask for a “‘no” vote. Thank you, Mr. Speaker,

The SPEAKER pro tempore. The Chair thanks'the gentle-
man.

On the amendment, the gentleman, Mr. Michlovic, for the
second time.

Mr. MICHLOVIC. Thank you, Mr. Speaker.

The gentleman who spoke just prior to me is quite correct.
You could obtain information from the department about a
proposed mining area, but you may not be able as a layman to
digest it, to interpret it, to analyze it, and to come up with a
recommendation as to how to correct the problem. That is
why we are asking for an independent agent, and I want to
emphasize the word "‘independent” here.

The gentleman from Cumberland County inquired earlier
about the arrangement for payment of that independent
agent, and | want to clarify that the reason we have set up that
perhaps cumbersome bonding process is to provide the very
much needed independence for that consultant so that they, in
their best judgment and not because they are hired by a partic-
ular operator or paid by that particular operator, but they in
their best judgment, having the assurance that the bonded rev-
enues are in hand and the department has the control over the
release of that bond, they in their independent judgment, best
judgment, can make recommendations that may be costly to
the operator. Without that kind of independence, you do not
get the assurance for the homeowner, for the property owner,
and for the well owner, for the farmer that indeed their water
is going to be protected.

Once again, [ remind you that this State over the last several
years has faced drought after drought after drought, and we
have been asked to cut back on our water usage. Why should
we now jeopardize our underground sources of water, which
are perhaps our most pristine, which oftentimes are our best

sources of wate, for well usage, and in fact are the major
source of water and drinking water for over 2 million Pennsyl-
vanians in this Commonwealth?

I urge you to adopt this amendment. Thank you, Mr.
Speaker. ' .

The SPEAKER pro tempore. On the amendment, the Chair
recognizes the majority leader, Mr. DeWeese.

Mr. DeWEESE. Mr. Speaker, I think that the controversy
here should be focused upon with this amendment.

Representing a series of rural counties in the southwestern
part of the State, I am acutely aware, as many of you are
acutely aware, of the devastating personal challenge of losing
one’s water. Some of my neighbors and some of my friends
and many -of my constituents have had to confront this
dilemma. -

Now, amendment after amendment has not been met with
support, and yet this amendment, this amendment, seems the
most palatable of all. And 1 wouid ask that you take one last
look at the amendment relative to what Mr. Hasay said about
going to the Eavironmental Quality Board and asking for a
hearing. How many of your constituents, how many of my
constituents would have the knowledge, would have the
expertise to go through that kind of hearing, that kind of
setting?

I think water loss, water loss, is one of the most devastating
personal confrontations that anyone can have, and what we
are asking for in this amendment is not all that much: an inde-
pendent coansulting team approved by DER coming in and
getting involved in the process early on.

I do not think that this amendment is onerous, and I think
that this amendment will make the law much more effective,
and I would ask personally and collectively from our caucus
and from our House perspective for an affirmative vote for
the Michlovic amendment. Thank you.

The SPEAKER pro tempore. The Chair thanks the gentle-
man. '

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS-—-T77
Anderson Dermody Lawless Saloom
Battisto Evans Levdansky Scrimenti
Belardi Fairchild Lioyd Sayder, D. W.
Belfanti Fee Lucyk Staback
Billow Frecrnan McCall Sieelman
Bishop George McHale Steighner
Blaum Godshall McNally Stetler
Bowley Gruitza Meclio Sturla
Buat Haluska Michlovic Surra
Butkovitz Hanna Mihalich Tangretti
Caltagirone Harley Mundy Trich
Cappabianca Hayden Murphy Yan Horne
Cam Heckler Nailor Vanee
Carone Jarolin Nickol Yeon
Cawley Josephs Pesci Wambach
Cohen Krebs Petrarca Wright, D. R.
Corrigan Kruszewski Pistefla -
Cowell Kukovich Ritter O'Donnell,
DeLuca LaGrotta Robinson Speaker
DeWeese Laughiin Rudy
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NAYS—~120
Acosta Ducham King Roebuck
Adolph Fajt Kosinski Ryan
Allen Fargo Langtry Saurman
Angstadt Farmer Lee Scheetz
Argall Fleagie Leh Schuler
Armstrong Flick Lescovitz Semmel
Armold Foster McGechan Serafini
Barley Gailen McHugh Smith, B.
Birmelin Gamble Maiale Saith, S. H.
Black Gannon Markosek Snyder, G.
Boyes Geist Marsico Stairs
Broujos Gerlach Mayemik Stish
Brown Gigliotti Merry Strittmatter
Bush Gladeck Micozzie Stuban
Carlson Gruppo Nahill Taylor, E. Z.
Cessar Hagarty Nyce Taylor, F.
Chadwick Harper O'Brien Taylor, 1.
Civera Hasay Olasz Telek
Clark Hayes Oliver Thomas
Clymer Hetman Perzel Tigue
Colafella Hershey Petrone Tomlinson
Colaizzo Hess Phillips Trello
Cole Hughes Piccola Tulli
Cornell itkin Pius Uliana
Coy Jadlowiec Preston Vroon
Daley James Raymond Williams
Davies Johnson Reber Wilson
Dempsey Kaiser Reinard Wogan
Dent Kasunic Richardson Wozniak
Donatucd Kenney Rieger Wright, M. N.
NOT VOTING—1
Linton
EXCUSED-—3
Freind Mrkonic Noye

The question was determined in the negative, and the
amendments were not agreed to.

On the question recurring,

Will the House agree to the bill on third consideration as
amended?

Mr. PESCI offered the following amendments No. A2481:

Amend Title, page 1, line 25, by inserting after ““action;”’
providing for the dissemination of certain informa-
tion;

Amend Sec. § (Sec. 5.1), page 6, line 12, by striking out *‘uses

of the”*

Amend Sec. 5 (Sec. 5.2), page 8, line 25, by inserting after
(larea"l
Qutside the thirty-five degree angle of draw and within one mile

‘downgradient hydrolagically or one-half mile upgradient hydro-

logically or laterally hydrologically, it shall be presumed that the

underground mine operator is responsible for contamination,

diminution or interruption when no other cause can be affirma-

tively proven to have resulted in the contamination, diminution

or interruption. Beyond one mile downgradient and one-half mile

upgradient or laterally, the mine operator shall not be considered

liable except where clear and convincing evidence shows mine

drainage pollution or other activities of the mining operation

have resulted in contamination, diminution or interruption after

the date of inception of mining activities.
Amend Sec. 5 (Sec. 5.2), page 9, lines 26 through 28, by strik-
ing out all of lines 26 and 27 and “(3)""'in line 28 and inserting
2

Amend Sec. 5 (Sec. 5.2), page 10, line 9, by inserting after
A.lf"

the operator determines and the department
concurs

Amend Sec. 5 (Sec. 5.2), page 10, line 9, by striking
not'* and inserting

- cannot be

Amend Sec. § (Sec. 5.2), page 10, line 10, by striking
not’’ and inserting
- cannot be

Amend Sec. § (Sec. 5.2), page 10, lines 22 through .
striking out all of lines 22 and 23 and ‘“‘of the affected
supply under this act.” in line 24 and inserting
The operator shall be required to adjust his mining plan to:
water_supply replacement is feasible on adjacent land
mined.

Amend Sec. 5 (Sec. 5.2), page 11, line 9, by striking
**may’’ and inserting

may shall

Amend Sec. 5 (Sec 5.3), page 11, line 21, by striking o
deed recital”

Amend Sec. 5 (Sec. 5.3), page 11, lines 27 through 30; :
12, lines 1 through 15, by striking out ** Any release contained
line 27 and all of lines 28 through 30, page il, all of Tin
through 14 and “(c)”" in line 15, page 12 and inserting

(b)

Amend Sec. S (Sec. 5.3), page 12, lines 18 through 24,
striking out *“In any proceedings in"’ in line 18, all of lines
through 24 and inserting
An action arising under this section shall be commenced wit
five years of notification of the mine operator that a water sup
has been affecied, provided that the mine operator has been nc
fied pursuant o section $.1(b) of this act.

Amend Sec. 5 (Sec. 5.4), page 14, line 2, by inserting af:
**occurred™

with the approval of the owner

Amend Sec. § (Sec. 5.5), page 14, line 23, by inserting aft

*5.4(a)""

and this section

Amend Sec. § {Sec. 5.5), page 14, line 24, by inserting aftc
*‘occurred”’

. provided that all parties recognize the total cosis ¢
repair or replacement and incidental expenses

Amend Sec. S (Sec. 5.5), page 15, lines 19 and 20, by strikin,
out **agreed 10 by the parties oc"'

Amend Sec. 5 {Sec. 5.5), page 16, lines 4 through 6, by strik
ing out “‘or shall fail to perfect an'* in line 4, all of line § anc
*‘compensation,” in line 6

Amend Sec. 5 (Sec. 5.5), page 16, lines 14 through 18, b:
striking out all of said lines

Amend Sec. 5 (Sec. 5.6), page 17, lines 13 through 19, by
striking out ‘‘Nothing herein shall impair agreements’ in line 13
and all of lines 14 through 19

Amend Sec. 6 (Sec. 6), page 17, line 27, by striking out the
bracket before **(a)"” R

Amend Sec. 6 (Sec. 6), page 18, line 17, by striking out the
bracket after *‘subsection.”

Amend Sec. 10, page 26, line 25, by striking out *‘a section”
and inserting

sections

Amend Sec. 10, page 27, by inserting between lines {5 and 16

Section 18.2. Preparation and dissemination of informa-
tion.—The Department of Environmental Resources shall
prepare and disseminate information, upon request, to individ-
uals who may suffer from subsidence or diminution, contamina-
tion or interruption of their water supply as a result of under-
ground mining operations. The information shall include, but not
be limited to, a description of the rights of and remedies fot such
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N e
: yestion,
ey g,fnml;f House agree to the amendments?

- The SPEAKER pro tempore. On the question, the gentle-
from Armstrong, Mr. Pesci. '

Mr. PESCL. Mr. Speaker, I stand here .rcprcscnlmg almost

60,000 people such as you do, and 'um)l you rufn into the

pf;blcm. as the previous spea.ker sanc-i, about l.osmg water,

you do not know how devastating that is to.cspecxally some of

my people in Indiana County now and also in Armstroag.

But what this amendment does is it expands the protected
arca to which a rebuttal presumption regarding water loss
would apply. It also removes the provisions relieving an oper-
ator from Lability for affecting a public water supply, and it
provides that an operator’s appeal shall not stay an order of
DER and that the operator repair or provide compensation
for repair of the damages which have been determined to have
in been caused by subsidence.

! Also, it requires the department to prepare and disseminate
information to the individuals who may have suffered from
subsidence or water loss or contamination, which information
9 shall include a description of the rights and-remedies for such
{  individuals.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Washington County,
- Mr. Daley.

Mr. DALEY. Will the gentleman stand for a brief inter-
rogation?

The SPEAKER pro tempore. The gentleman indicates that
f he will. The gentleman, Mr. Daley, is in order and may
proceed.

Mr. DALEY. Thank you, Mr. Speaker.

I would like to question the maker of the amendment con-
cerning his getting the scientific data that was necessary to
decide how he would change the 35-degree angle that was
drawn. On what basis was this accumulated and provided for
this amendment, Mr. Speaker?

Mr. PESCI. The amendment was drawn up and helped to
be drawn up by a hydrologist, somebody who is a professional
in-the field.

Mr. DALEY. Will you not also assume though that the lan-
guage of the bill itself was drawn up by the professionals - the
hydrologists, the DER, the Coaservancy, the Grange - all
those people that provided the language that is now in the law
and also in this bill? What basis is there or reason to change
that, going outside the 35-degree angie?

Mr. PESCI. Well, this is representing an opposing view. 1
am representing 60,000 people, of which some of those people
have already lost their water due to some of the things that
; have happened in deep mining. .

’ Mr. DALEY. Is there any scientific need that you could
.: pravide to this body that would call for the expansion of this
: 35-degree angle?

Mr. PESCIL. According to some of my people, and one of
them being the hydrologist that helped to develop the amend-
ment, the need is there, That has been told to us, the need is
there. That is why [ had inserted that in the amendment.

Mr. DALEY . question further on your amendment. It
requires DER to approve agreements for subsidence repairs
and compensation. Does DER want to get involved in that?

Mr. PESCI. I think DER would do what we tell them to do.

Mt. DALEY. Well, I would submit to you and to the rest of
the members of the Assembly that DER does not want to get
involved in those private agreements between individuals and
the operators.

My last question for you, Mr. Speaker, is that you provide
that all of the agreements that were entered into prior to the
passing of this legislation will now become null and void.
How can you legally do that?

Mr. PESCI. Would you please repeat the question?

Mr. DALEY. Yes. The language of your amendment pro-
vides that agreements entered into prior to the effective date
of this act which provide for a waiver or release of any duty to
repair or compensate for repair must be renegotiated. In
essence, they would be rendered null and void. How can you
legally do that? How can you—

Mr. PESCL 1 think that those people who entered into
those agreements prior to did not have the knowledge and/or
the rights. What we are doing now is inserting that.

Mr. DALEY. Well, Mr. Speaker, that is an assumption on
your part. What I am saying to you is, how can you legally
step in and tell these people they have to renegotiate all those
contracts, because if those contracts were drawn where rea-
sonable parties agreed, how can you now force those people
to renegotiate those contracts? Is that legal?

Mr. PESCL. They can renegotiate exactly what their agree-
ment says now or they can renegotiate a better agreement. We
are giving them that opportunity.

Mr. DALEY. I have no further questions, Mr. Speaker. |
wish to make a comment on the amendment.

The SPEAKER pro tempore. The gentleman is in order and
may proceed.

Mr. DALEY. ] think it is readily apparent, from the infor-
mation provided by Mr. Pesci, first of all, that there is no sci-
entific need to expand the rebuttable presumption area,
number one. Number two, we are placing DER in a position
where they do not want to be in terms of involved in negotia-
tions between private individuals and companies. And thirdly,
we are rendering contracts, in essence, null and void, and | do
not think that that is what the General Assembly is all about.

I ask fora “no’’ vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith.

Mr. S. H. SMITH. Thank you, Mr, Speaker.

1, too, rise in opposition to this amendment and ask for a
““no’’ vote.

I think .the key provision that we are dealing with here is
what was stated by the gentleman from Washington in terms -
of the 35-degree angle. Briefly, if you could imagine the seam
of coal being 500 feet below the surface and from the edge of
that mined area taking an angle of 35 degrees and going
upward, you create a trough more or less. In that trough, the
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bill as it currently o would provide the rebuttable pre-
sumption for water protection. That means the coal operator
is responsible for any loss unless the coal company can prove
otherwise. Outside of that angle, the individual is still legally
allowed and can go after the coal company for a loss of water,
but they lose the rebuttable presumption at that point.

The fact is that the 35-degree angle of draw is not just a
opumber that was drawn out of thin air. It is something that
has been documented over the history of watching deep coal
mining operations. It is a statement that has been developed
by hydrological experts. I believe that that is the key ingredi-
ent in this amendment that causes it to be harmful to the bill,
and I would urge a *“no’’ vote on that basis. Thank you, Mr.
Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Cambria County,
Mr. Wozniak. '

Mr. WOZNIAK. Thank you, Mr. Speaker.

1 rise to oppose my good friend on this particular amend-
ment.

Pennsylvania coal is the most heavily regulated coal indus-
try in this Nation. HB 1828 is attempting to address hereto-
fore unaddressed issues of water and its replacement. We do
not want to create more bureaucracy. We do not want to
create more onus upon the industry. We do want to protect
the water sources of the people on the surface.

We have a lineage of many, many years of coal operations,
and I think the knowledge that went into this bill adequately
or even overly takes care of those concerns. If down the line
we find that this legislation is not adeguate, we can always
come back with remedial legislation. But let us move forward
and try to address this issue with the groups that have worked
on it and oppose this pasticular amendment.

This bill was hard fought. A lot of compromises were made
along the way. 1 think we have an opportunity to send a
message that we are protecting the rights of water 1o the citi-
zens and at the same time showing that as the Commonwealth
of Pennsylvania we are indeed interested in putting our miners
back to work. .

1 come from an area where I have more former steelworkers
and more former miners than there are people presently in
those fields, and I think if we want to do anything, we want to
send a message that we are trying to stimulate business in our
Commonwealth and at the same time protect our environ-
ment. Thank you, Mr. Speaker.

The SPEAKER pro tempore. The Chair thanks the gentle-
man,

On the question recurring,
Will the House agree to the amendments?

The following roll cail was recorded:

YEAS—64

Anderson Fee Lloyd Scrimenti
Belardi Freeman McHale Serafini
Belfanti George McNally Staback
Billow Gigliowi Melio Steelman
Bishop Godshall Michlovic Steighner
Blaum Haluska Mihalich Sturla
Bowley Hanna Mundy Surra

JUNE
Bunt Harley Murphy Tangreuti
Cahagisrone Hayden Olasz Tigue
Cappabianca Josephs Pesci Trelio
Camn Kosinski Petrarca Yeon
Cawiey Kruszewski Petrone Williams
Cowell Kukovich Pistella Wright, D. R.
Deluca LaGrotta Ritter
DeWeese Laughlin Roebuck O'Donnell,
Dermody Lawless Saloom Speaker
Evans Linton i

NAYS—133
Acosta Durham King Robinson
.Adolph Fairchild Krebs * Rudy
Allen Fajt Langtry Ryan
Angstadt Fargo Lee Saurman
Argall Farmer Leh Scheetz
Armstrong Fleagle Lescavitz Schuler
Arnoid Flick Levdansky Semmel
Barley Foster Lucyk Smith, B.
Battisto Gallen McCall Smith, S. H.
Birmelin Gamble McGechan Snyder, D. W.
Black Gannon McHugh Sayder, G.
Boyes Geist Maiale Stairs
Broujos Gerlach Markosek Stetier
Brown Gladeck Marsico Stish
Bush Gruitza Mayernik Strittmatter
Carlson Gruppo Merry Stuban
Carone Haganty Micozzie Taylor, E. Z.
Cessar Harper Nahilt Taylor, F.
Chadwick Hasay Nailor Taylor, 1.
Civera Hayes Nickol Telek
Clark Heckler Nyce Thomas
Clymer Herman O'Brien Tomlinson
Cohen Hershey Ofiver Trch
Colafella Hess Perzel Tulli
Colaizzo Hughes Phillips Uliana
Cole Itkin Piccola Van Horme
Cornell Jadlowiee Pitts Vance
Corrigan James Preston Vioon
Coy Jarolin Raymond Wambach
Daley Johnson Reber Wilson
Davies Kaiser Reinard Wogan
Dempsey Kasunic Richardson Wozmiak
Dent ) Kenney Rieger Wright, M. N.
Donatucci
NOT VOTING—1
Butkovitz
EXCUSED-3

Freind Mrkonic Noye

The question was determined in the negative, and th¢
amendments were not agreed to.

On the question recurring,
Will the House agree to the bill on third consideration a<

amended?
Mr. PESCI offered the following amendments No. A2742:

Amend Title, page 1, line 25, by inserting after “action;”’
providing for the dissemination of certain informa-
tion;

Amend Sec. 5 (Sec. 5.1), page 6, line 12, by striking out *‘uses

of the”’

Amend Sec, 5 (Sec. 5.2), page 9, lines 26 through 28, by strik-

ing out all of lines 26 and 27, **(3)" in line 28 and inserting
2 .
Amend Sec. § (Sec. 5.2), page 10, line 9, by inserting after
lllrl
- the operator determines and the department concurs
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Amend Sec. 5 (Sec. 5.2), page 10, line 9, by striking out “is
not’’ and inserting
- cannot be
Amend Scc. § (Sec. 5.2), page 10, line 10, by striking out “is
not”' and inserting
- cannot be
Amend Sec. § (Sec. 5.2), page 10, lines 22 through 24, by
striking out all of lines 22 and 23 apd “of the affected water
supply under this act.*" in line 24 and inserting
The operator shall be required to adjust his minin
plan to assure water supply replacement is feasible
on adjacent land to be mined.
Amend Sec. 5 (Sec. 5.3), page 11, line 21, by striking out
**deed recital’” and inserting
other remedies
Amend Sec. § (Sec. 5.3), page 11, lines 27 through 30; page
12, lines I through 15, by striking out “Any release contained’’ in
line 27, all of lines 28 through 30, page I1; all of Gines i through
14 and **(c)" in line 15, page 12 and inserting

Amend Sec. 5 (Sec. 5.3), page 12, lines I8 through 24, by
striking out *‘In any proceedings in’’ in line 18, all of lines 19

through 24 and inserting
An action arising under this section shall be commenced within
five years of notification of the mine operator that a water supply
has been affected, provided that the mine operator has been noti-
fied pursuant to section 3. 1(b).

Amend Sec. 5 (Sec. 5.4), page 14, line 2, by inserting after
“‘occurred”’

with the approval of the owner

Amend Sec. 5 (Sec. 5.5), page 14, line 23, by insefting after
“5.4(@)"
and this section

Amend Sec. 5 (Sec. 5.5), page 14, line 24, by inserting after
“‘oceurred"’ ’

» provided that all parties recognize the total costs of
repair or replacement and incidental expenses

Amend Sec. 5 (Sec. 5.5), page 15, lines 19 and 20, by striking
out “‘agreed to by the parties or’

Amend Sec. § (Sec. 3.5), page 16, lines 4 through 6, by strik-
ing out *‘or shall fail to perfect an” in line 4, all of lige 5 and
"‘compensation,”” in line 6

Amend Sec. 5 (Sec. 5.9), page 16, lines 14 through 18, by
striking out all of said lines -

Amend Sec. 5 (Sec. 5.6), page 17, lines 13 through 19, by

striking out “*Nothing herein shall impair agreements” in line 13
and all of lines 14 through 19

Amend Sec. 6 (Scc. 6), Page 17, line 27, by striking out the
bracket before *“(a)"” . :

Amend Sec. 6 (Sec. 6), page 18, line 17, by striking out the
bracket after *‘subsection.” -

Amend Sec. 10, page 26, line 25, by striking out *‘a section”®
and inserting

sections
Amend Sec. 10, page 27, by inserting between lines 15 and 16

Section 18.2. Preparation and dissemination of informa-
tion.—The department shall prepare and disseminate informa-
tion, upon request, to individuals who may suffer from subsid-
ence or diminution, contamination or interruption of their water
supply as a result of underground mining operations. The infor-
mation shall include, but not be limited to, a description of the
rehts of and reradie i cq 10, a description of the

rights of and remedies for such individuals.

On the question,
Will the House agree to the amendments?

The SPEAKER pro tempdre. On the amendment, the gen-
tleman from Armstrong, Mr. Pesci.

Mr. PESCI. A previous speaker had indicated thachrc
was one special part in that amendment and that that is one of
the reasons he spoke against it. This amendment refutes that
part. It takes out the— The amendment is identical 1o the pre-
vious one, except it does not expand the protected area to
which a reburtal presumption would apply.

I'ask for an affirmative vote on this amendment.

The SPEAKER Pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Washington County,
Mr. Daley.

Mr. DALEY. Thank you, Mr. Speaker,

I'rise to oppose this, the last amendment that is going to be
offered, I think.

I made some comments earlier concerning the provision
that has the DER step in -and have individuals renegotiate
their contracts. After the passage of this legislation, it was
poinied out to me by my good friend, Representative Hanna, .
that there is a constitutional question with this Assembly
doing that if we pass this amendment, and there very much
may be a constitutional Question that that may be unconstitu-
tional, :

lask for a “no” vote.

The SPEAKER pro tempore. The Chair thanks the gentle-
man and recognizes the gentleman from Jefferson County,
Mr. Smith.

Mr.S. H. SMITH. Thank you, Mr. Speaker.

I rise in opposition to the amendment. I pretty much follow
the lead of the gentleman from Washington County. I urge a
*no” vote. Thank you, Mr. Speaker.

The SPEAKER pro tempore. On the amendment, the geg-

1 tleman from Armstrong, for the second time, Mr. Pesci.

Mr. PESCI. Well, T urge my colleagues to vote ‘‘yes” on
this.

This is our last attempt. This is the last amendment 1o give
those protected rights that | believe the homeowners deserve.
Thank you very much.

On the question recurring,
Will the House agree to the amendments?

The following roll call was recorded:

YEAS—68
Anderson Fee Laughlin Rocbuck
Belardi Freeman Lawless Rudy
Belfanti Geoarge Linton Saloom
Billow Gigliatti Lloyd Scrimenti
Bishop Godshall McHale Serafini
Blaum Gruitza McNally Staback
Bowley Haluska Melio Steelman
Bunt -~ Hanna Michlovic Steighner
Cappabianca Harley Mihalich Sturla
Cam Harper Mundy Surra
Cawley Hayden Murphy Tangretti
Cohen Itkin Olasz Tigue
Cowell Jarolin Pesci Veon
DeLuca Josephs Petrarca Wright, D. R.
DeWeese Kosinski Pistella
Dermody Kruszewski Ritter O'Donnell,
Evans Kukovich Robinson Speaker
Fairchild LaGrotta
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AYS—128
Acosta Dent Langtry Saurman
Adolph Donatucei Lee Scheetz
Alen Durham Leh Schuter
Angstadt Fajt Lescovitz Semmel
Argall Fargo Levdansky Smith, B.
Armstrong Farmer Lucyk Smith, S. H.
Arnoid Fleagle McCall Sayder, D. W.
Barley Flick McGecehan Sanyder, G.
Bartista Foster McHugh Stairs
Birmelin Gallen Markosek Stetler
Black Gambie Marsico Stish
Boyes Gannon Mayemik Strittmatter
Broujos Ceist Merry Stuban
Brown Gerlach Micozzie Taylor, E. Z.
Bush Gladeck Nabhill Taylor, F.
Cahagirone Gruppo Nailor Taylor, 1.
Carlson Hagany Nickol Telek
Carone Hasay Nyee Thomas
Cessar Hayes O’Brien Tomiinson
Chadwick Heckler Ofiver Trello
Civera Herman Perzel Trich
Clark Hershey Petrone Tulli
Clymer Hess Philiips Uliana
Colafella Hughes Piccola Van Horne
Colaizzo Jadlowiec Pitts Vance
Cole James Preston VYroon
Cornell Johnson Raymond Wambach
Corrigan Kaiser Reber Williams
Coy Kasunic Reinard Wilson
Dakey Kenney Richardson Wogan
Davies King Rieger Wozniak
Dempsey Krebs Ryan Wright, M. N.
NOT VOTING—2
Butkoviz Maiale
EXCUSED—3
Freind Mrkonic Noye

The question was determined in the negative, and the

amendments were not agreed to.

On the question recurring,

Will the House agree to the bill on third consideration as

amended?

Bill as amended was agreed to..

The SPEAKER pro tempore. This bill has been considered
on three different days and agreed to and is now on final
passage.

The question is, shall the bill pass finally?

Agreeable to the provisions of the Constitution, the yeas

and nays will now be taken.

Ft:tc-/ (]O%?

YEAS—189
Acosta Durham LaGroua Saloom
Adolph Evans Langtry Saurman
Allen Fairchild Laughlin Scheetz
Anderson Fajt Lawless °* Schuler
Angstadt Fargo Lee Scrimenti
Argall - Farmer Leh Semmel
Armstrong Fee Lescovitz Serafini
Araold Fleagle Levdansky Smith, B.
Barley - Flick Linton Smith, S. H.
Battisio Foster Lloyd Snyder, D. W.
Belardi Gallen Lucyk Snyder, G.
Belfanti Gamble McCalt Staback
Billow Gannon McGechan Stairs
Birmwelin Grist McHugh Steelman
Bishop George McNally Steighner
Black. Gerlach Maiale Stetler

Bowley Gigliotti Markosck Siish
Boyes Gladeck Marsico Stritimatier
Broujos Godshali Mayernik Stuban
Brown Gruitza Melio Sturla
Bunt Gruppo Merry Surra
Bush Haganty Micozzie Tangretti
Butkovitz Haluska Mihalich Taylor, E. Z.
Caltagirone ~ Hanna Nahill Taylor, F.
Cappabianca Harley Nailor Taylor, 1.
Carlson Harper Nickol Telek
Cam Hasay Nyce Thomas
Carone Hayden O'Brien Tigue
Cessar Hayes Olasz . Tormnlinson
Chadwick Hecklet Ofiver Trello
Civera Herman Perzel Trich
Clark Hershey Pesci Tulli
Clymer Hess Petrarca Uliana
Cohen Hughes Petrone Van Home
Colafella - ltkin Phillips Vance
Colaizzo Jadlowiec Piccola Veon
Cole James Pistella Vroon
Cornell Jarolin Pits Wambach
Corrigan Johnson Preston - Williams
Cowell " Josephs Raymond Wilson
Coy Kaiser Reber Wogan
Deluca Kasunic Reinard Wozniak
Daley Kenncy Richardson Wright, D. R.
Davies King Rieger Wright, M. N.
Dempsey Kosinski Robinson
Dent Krebs Roebuck O'Doaneli,
Dermody Kruszewski Rudy Speaker
Donatucci Kukovich Ryan
NAYS—9
Blaum Freeman Michlovic Murphy
Cawley McHale Mundy Ritter
DeWeese
NOT VOTING—0
EXCUSED~-3
Freind Mrlonic Noye

The majority required by the Constitution having voted ir
the affirmative, the question was determined in the affirma
tive and the bill passed finally.

Ordered, That the clerk present the same to the Senaie fo:
concurrence.

Tha SPEAKER pro tempore. The Chair returns the gavel (¢
the Spexker of the House.

THE SPEAKER (ROBERT W. O’DONNELL)
PRESIDING

SUPRLEMENTAL CALENDAR A

BILX, ON CONCURRENCE
IN SENATE AMENDMENTS

The House proceeded Yo consideration of concurrence in
Senate amendments to HB X 40, PN 3636, entitled:

ne 2, 1915 (P. L. 736, No. 338),
rkmen’s Compensation Act,”

An Act amending the act of
known as '“The Pennsylvania

as workers’ compensation judges; fu
tors, for insurance and self-insurance, mpensation and for
payments for medical services; providing Yor coordinated care
organizations; further providing for procedures for the payment
of compensation and for medical services and for procedures of
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STATEMENT OF GEORGE ELLIS

My name is George Ellis and I am the current President of the Pennsylvania Coal Association
(“PCA™). I have been PCA’s President and the chief spokesperson for the bituminous underground coal
mining industry since the early 1990’s and been actively involved with PCA since the mid-1980’s. Since
the early 1990°s I have also been the chief contact between PCA member companies and the Federal
Office of Surface Mining Reclamation and Enforcement’s Pennsylvania field office. In this latter
capacity, I have been responsibity for monitoring the extent to which OSM has, during the years since Act
54 was passed, seen the need to initiate “federal enforcement” of the provisions of Section 720 of the
Federal Surface Mining Control and Reclamation Act and OSM’s regulations implementing the
provisions of this section.

Since the mid-1990’s OSM has administered what it calls a “dual enforcement” program in
Pennsylvania. The nature of this “dual enforcement” program is explained by OSM at 60 Fed.Reg. 44352
(July 28, 1995). Under this “dual enforcement” program OSM has permitted Pennsylvania to administer
the provisions of its Bituminous Mine Subsidence and Mine Conservation Act (‘BMSCLA”™) and the
regulations which implement that Act, which are currently codified at 25 Pa.Code Chapters 86 and 89 (a
majority of which OSM now “objects” to), reserving the right to engage in “federal enforcement” in
situations where a Pennsylvania citizen was alleged to have been deprived of a “right” allegedly afforded
them by Federal law but not Pennsylvania law.

During this period of time I am aware of only a handful of instances where OSM even felt the
need to even initiate an inquiry into the manner in which the provisions of the Pennsylvania program had
operated with respect to a claim for subsidence damage or water loss made by a Pennsylvania property
owner and only one instance in which OSM ultimately concluded an “enforcement” action was necessary.
Furthermore, in most, if not all, of these instances, OSM’s “inquiry” was prompted by a “complaint” filed
by a property owner whose true purpose was to stop mining, not assert a right not afforded them by State
law.

I am not aware of any instance were the statute of limitation provisions of the BMSCLA operated
to deny any homeowner of a right to assert either claim for repair or compensation for structural damage
or to assert a claim for water loss replacement. Similarly, I am not aware of any instance were a
homeowner’s refusal to allow a pre-mining inspection resulted in any person losing their right to assert a
claim for repair or compensation for structural damage. I am, however, aware of instances where but for
the pre-mining inspection requirements of Pennsylvania law, structures would either have not been
undermined or more severely damaged but for the implementation of this provision of State law.

I am also familiar with DEP’s Report to the General Assembly concerning the effectiveness of
Act 54 and DEP’s post-Act 54 surface owner protection program, which confirms that the provisions of
Act 54 and DEP’s regulations (including all the provisions “disapproved” by OSM or proposed for
“supercession”) have worked as intended---namely to accommodate the interests of landowners and coal
operators in a fair and reasonable manner taking into account certain local interests of Pennsylvania.

Given that OSM has had the authority for almost 9 years to “enforce” federal law without seeing
a need to do so, confirms, in my opinion, that there exists no need (or basis) for superceding any
provision of Pennsylvania’s subsidence control program, which was submitted to OSM for approval in
the late 1990’s.

DATED:

George Ellis, President PCA






10

"

N »






Attached are copies of correspondence between counsel for a PCA member company and
counsel for a property owner relating to a “dispute” over pre-mining access. This particular
property owner caused his property to listed on the National Register of Historic Places after the
mine operator’s permit had been approved. This was done solely to preclude mining beneath the
surface owner’s property until such time as the operator was willing to meet the owner’s demand
for “compensation.” As is clear from these letters, absent the operator’s ability to argue that it
would not be liable for any resulting damage if it was not permitted access to implement pre-
mining mitigation measures it would not have been able to access the property to implement any
pre-mining measures.

In another case, well known to OSM, involving another “historic” property, the owners did,
again because of the provisions of Section 5.4(c) of the BMSLCA, eventually allow the operator
to enter they property in advance of mining to evaluate the need for and ultimately to implement
extensive pre-mining mitigation measures. Had they not done so, the mining which
sibsequently occurred would likely have caused “material” damage to one or more of the
structures on this property. Because they were able to rely upon Section 5.4(c) the operator was
ultimately able to conduct its mining in a manner which caused virtually no subsidence damage
to the structure and out buildings on this property and comply fully with its obligations.
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Re:  Roy J. wwmisd and Diane F. QJJJ# Property
™ Township B County, Pennsylvania /

Dear Mr. Hook:

As you are already aware, on October 26, 2000, the Pennsylvania Department of
Environmental Protection approved Consolidation Coal Company's six-month mining maps
including the mining and removal of the Pittsburgh seam of coal within and underlying the
MR property referenced above, including those portions of the property upon which the
Ssite Mansion, Apple House and other structures are located. Included within the October
26, 2000 approval is Consolidation Coal Company's plan to mitigate the damages that may
occur to the Wl Mansion and 4ffjiw House as a result of the full extraction of the coal
beneath and adjacent to the structures. As you know, a copy of the Pa. DEP letter of October
26, 2000, the approved six-month mining maps, and Consolidation Coal Company's October
27, 2000 transmittal letter were hand-delivered between 4:00 p.m. and 5:00 p.m. on October
27, 2000 to your receptionist at your office and also to Mr. Sl at his residence. '
Included in that October 27, 2000 letter from Consolidation Coal Company was a notification
that Consolidation Coal Company intended to be present at the Sl property to commence
preparatory and mitigation work (collectively, the “mitigation work™) on and afier Tuesday,
October 31, 2000. ’

Following through with the October 27, 2000 notification letter, this morning at
approximately 6:45 a.m. Consolidation Coal Company through its land agents, Neil Jenkins
and Anthony Drezewski was met by Mr. InSf Nl on the outside of his gated driveway at

Peacock KeLLEr Ecker & CROTHERS, LLP
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the ik residence. The Consolidation Coal Company land agents informed Mr. UGS
that they were there pursuant to the October 27, 2000 notification for the purpose of
commencing the mitigation work at approximately 9:00 a.m. by the various contractors
identified in the October 27, 2000 notification letter. Mr. Summish clearly refused
Consolidation Coal Company access to the Il property for the purpose of commencing
mitigation efforts. Mr. Jenkins explained to Mr. INEEIW the importance of commencing
mitigation work immediately in order to complete the implementation of the mitigation plan
sufficiently in advance of the mining activities in order to reduce the damages that may occur
to the TN Mansion and the Apple House. Again, Mr. Sl clearly refused
Consolidation Coal Company access to the Fillllllllkproperty to commence any kind of
mitigation work. At that point, Mr. Jenkins and Mr. Drezewski departed.

( It is Consolidation Coal Company's position that Mr. Ml clear and repeated
refusal to permit Consolidation Coal Company access to the Brendel property to commence
mitigation work will mean that any damages caused by Consolidation Coal Company’s mining
activities that would otherwise have been avoided if Consolidation Coal Company were
permitted to timely implement its mitigation plan will be the responsibility of the SN .
Consolidation Coal Company is not responsible for any damages that could have been
‘\prevcnted by efforts commencing today toward the full implementation of the mitigation plan. J

Mr. QB mentioned during the conversation this morning that it is Consolidation
Coal Company that has made a “federal case” out of this matter. We take exception to this
statement because it is the - who took the initiative to have their property listed on the
National Register in 1999, with the apparent intent of using the National Register desiination
a$ leverage to extract a large cash settlement from Consolidation Coal Company (the '
settlement demand of $3 million is indicative of that intent) by threatening to either stop or
restrict Consolidation Coal Company's mining activities. Presumably, Mr Wiy was
referring to the federal lawsuit filed last Friday by Consolidation Coal Company against certain
defendants including the e That case was filed in order to protect Consolidation Coal
Company 's mining operations from being impeded by what it believes would be a misuse of
the National Register designation by the Sl and you. Cotisolidation Coal Company is
willing to withdraw the lawsuit if Consolidation Coal Company receives immediate written
assurance from the S and you that there will be no attempt to restrict or prevent
Consolidation Coal Company's mining activities and that mitigation work will be allowed to
proceed immediately.

Also, as you are aware, Consolidation Coal Company has made a-cash offer -
to the USSR in exchange for a full and complete release for any and all damages that may be
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sustained by Silllsls and the MR property including inconvenience, water loss, structure
damage, land damage, etc. Consolidation Coal Company at this time is still willing to proceed
with that settlement.

In summary, we strongly recommend that the Sl reconsider their decision this
morning to refuse Consolidation Coal Company access to their property. We believe it is in
the best interests of the Bl to permit Consolidation Coal Company to enter their property
so as to commence and fully implement the mitigation plan.

Please advise us immediately as to the intention of the-. If M will
permit the mitigation work, we will reconvene the contractors on the property as early as
practicable. Shortly after you have had an opportunity to review this letter, I will call you to
discuss this matter further. Thank you for your immediate attention to this matter.

Very truly yours,

Wesley A. Cramer

WAC/nrs
cc:  Pa. Dept. of Environmental Protection (via telefax)
United States Dept. of the Interior (via first class mail)
(Office of Surface Mining)
bc: Ronald Smith (via first class mail)
Steve Young (via first class mail)
Robert M. Vukas, Esquire (via first.class mail)
Neil Jenkins (via first class mail)
" Gary Slagel (via first class mail)
William D. Stanhagen (via first class mail)

Thomas C. Reed, Esquire (via first class mail)
F:AWPDATA\CONSOL\A-D\21718Bwac.L02
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Your letter and attachments dated October 27, 2000 Was hand deliverad that Friday, October

27, 2000 to my office at 4:3§ pm.

[ would note this letter includeg “supplementa] drawings” whfch for the first time Tevealed
Consol’s plan to eyt four.(4) two inch wide “slots” from the footer to the eaves of this two gtorey
' Stone and stucco historic structure, This plan had never been proposed ro Teviewed Previously.

To dato the detajls of the mifigation plan previously outlined GAI'sA
never been provided cventhough GAJ promised the dem Is would be “forwarded

uéust-24 report have
and refined duri

de:im:pl‘uu"Appam:tly,youhaveddppedthedes-gnphuemdyourpmlimimryplmrpmum ,

- incomplete and inadequate for g proper engineering review.

We could not contact oyr architect and engixiéer on Friday. Héwcver. yodr letter ofOctobgi ‘

27 was faxed to them op October 30 with g urgenl'requenforaMpoMe.

Enclosed herewith are the reapongeg of Landmark Design Associatos and Taylor Structurgi

Engineers, Teceived l_ab this moming (Ootober 31).

Postit* FaxNote 7671 [Date /q@/.m hadts? .S’
[Te D / :
Comert Jn24 Lond
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October 31, 2000

Because of your latc submission of ncw proposlls and failure 1o 'formulute and reﬁnc" your
previous proposal, it is impoasible for the TN to cvaluate your subsidence mitigation plm in
arcasonable manner. Ourprehmmary cvaluation indicates tlnsplanis lackmgm detail and threatens

the historic charu:w of the house. ,

. Nevertheless, the 2SS will not block your mitigation activities. You may acoess their ' | &~
property beginning lmmedutely upon receipt of this letter by FAX.

However, Consolidation Coal Company must remain responsible for all consequences of its
actions. This plan, as proposed, has not been reviewed by the Pa. DEP. or the OSM. There is .
inadequate time for review by our own experts. Your company must proceed catirely at its own risk.

Yourx truly,

DCHicn
Enclosure

cc:R-
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Search
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Supplement to the 1999 Report on the Effects of Undergrou
AT A GLANCE

The Pennsylvania Department of Environmental Protection (DEP) has prepared a supplement to its 1999 re
Subsidence Resulting from Underground Bituminous Coal Mining on Surface Structures and Features and
supplement was prepared to address unresolved issues from the 1999 report and comments received rega

DEP prepared the 1999 report in accordance with the Act 54 amendments to the Bituminous Mine Subsidel
Act, which, for the first time, provided for the replacement of water supplies affected by underground mining
classes of structures damaged by mine subsidence.

To complete the initial study, DEP focused data collection on 1,884 properties in a 10-county area in westei
properties were identified through mine map reviews, mine operator reports, claim records and property ow
Data collected for the initial report revealed that many cases had been resolved. However, there were othe
and many cases where the status of claims was unclear or in need of investigation. In order to provide am
conducted additional investigations and surveys of property owners and mine operators.

The supplemental information reveals that subsidence damage from underground mining was reported on r
the study area. Underground mining resulted in impacts on overlying land, structures and water resources.
damages have been resolved. Mine operators have responded to these impacts by providing temporary ar
repairing land and structure damage and compensating property owners. To date, enforcement action has
requiring compliance with the damage repair and water supply replacement requirements of Act 54.

The Study Area

e

Crawford

rd ¢

Greene Fayette ¢ gomprset 4 }
Franklin

htto://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final. htm 10/13/2003
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Updated Findings

The information gained through additional investigations and surveys enabled DEP to compile record
refine the scope of study population. The study population was trimmed from 1,884 properties to 1,855 pro
duplicates and reports that were not related to mining during the study period (August 1993 - August 1998)
with definitive information increased from 1,060 to 1,677. The table below summarizes and contrasts curre|
available at the time of the 1999 report.

. Properties
Categories 1999 3000
otal Properties 1884 1855
Properties with definitive information 1060 (56%) 1677 (90%)
|Properties reporting damage_ 29 802
[Damage (% of total properties) 33% 43%
Damage (% of properties with definitive
' mformgtién) Prop 59% 8%
IDamage cases resolved . 1367 (58%) 558 (70%)
Damage cases "in process"/Other status 62 (42%) 44 (30%)

At the conclusion of data collection, information had been obtained on 90 percent of properties withir
population. The final count of properties with associated reports of damage was 802, which represents 43 |
population or 48 percent of the properties with definitive reports. The information also revealed that 70 perc
resolved.

As shown in the

accompanying table, the most
frequef?tly rep%rted types of Types of Reported Impacts
impacts were water supply Water
problems. Structure damages Categories 1999
were reported less frequently Total properties 1884
and land damage least Properties reporting damage 533
frequently. Resolution rates Cases resolved 373 (10%) T
\T:tgefig?erz,zlzzirfczxtfgr Cases “in process’/Other status 160 (30%) 1
structure damage cases and 62
percent for land damage Structures
cases. Categories 1999
Total properties 1884
Properties reporting damage 280
Cases resolved 179 (64%) 2
Cases “in process™/Other status 101 (36%) 1
Land
Categories 1999
Total properties 1884
Properties reporting damage 150
Cases resolved 39 (26%) 1
Cases "in process”/Other status 111 (74%) )

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final htm 10/13/2003
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Longwall vs. Room-and Pillar Mining

To better clarify the effects of longwall mining versus the older room-and-pillar method, information relating
methods was put into separate categories. Longwall mining is a high-extraction mining method where coal
timing and extent of subsidence is planned and predictable. In room-and-pillar mining, coal pillars are left ir
support the roof and can often lead to unexpected subsidence after the operation ends.

The 1,855 properties within the revised study population included 932 properties that were situated above k
properties that were situated above room-and-pillar mines. The information collected revealed that 324 pro
and 551 properties in the room-and-pillar group had no reported damage. !n the iongwall group, 523 prope
damage compared to 279 from the room-and-pillar group. There were also 49 properties in the longwall gr
by the mine operators and had no reports indicating the presence or absence of damage. There were also
room-and-pillar properties that had no definitive reports.

Account of Damage by Mine Type

, Category Longwall Room-and-
Pillar

Properties with no damage 324 551
Properties with reported damage 523 279
Properties owned by operators 49 0
Properties with no information or no 26 93
usable information

Total 932 923

The extent of impacts varied among the 802 properties with reported damage, as shown in the table below.
with reports of combined impacts to water supplies, structures and land. There were also 188 cases with tv
remainder of the cases involved one type of impact, with water supply impacts being the most prevalent. Tl
extent of impacts among the 802 properties with reported damages and provides a breakdown of impacts b

Information Relating to Extent of Impact
Extent of impacts Longwall Room-and- Tol
Pillar
Water, Structure and Land 104 10
Water and Structure 138 9
Structure and Land 18 2
Water and Land 16 5
Water only 167 229
Structure only 61 10
Land only 19 14
Total 523 279

Follow-up Issues

DEP followed up on all cases where mining had reportedly altered the flows of overlying streams. Through
list was refined to 15 streams that were confirmed to be perennial (i.e., flow year-round) prior to mining. Nir
pooling conditions resulting from subsidence along their channels, and four streams exhibited diminished flc
both pooling and diminution along undermined segments. Although pooling was the most widely observed
subsidence effects on aquatic resources and stream uses were largely uncertain. To determine the effects
wetlands and riparian areas, DEP is contracting with an outside consultant to complete an independent, sci

Through feedback on the 1999 report, DEP found that a high-profile case involving damage to a large, prive

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final htm 10/13/2003
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transmission line had been omitted from damage summary tabulations. In order to ensure coverage of all v
re-examined its list of water system operators and contacted 12 water system operators that were not previ
additional damages were found.

DEP has implemented changes to improve its data collection programs and improve the quality of future re)
regulations to require mine operators to report all incidents of subsidence damage and water supply impact
Mining Office. DEP has also made improvements to its databases so that it can readily identify all claims tF
and the length of time those cases have gone unresolved. In addition, DEP is contracting with independent
separate studies on the effects of subsidence on streams, wetlands and riparian areas; forestland; and prog

For a printed copy of the Supplement or the 1999 report, contact Harold Miller at 717-783-8845, e-mail harr
Department of Environmental Protection, Bureau of Mining and Reclamation, P.O. Box 8461, Harrisburg, P

Mineral Resources Management Homepage
' ‘“’.:;';’.‘;,’:.‘::.’;',‘,"“ Oeep Mine Safety District Mining Operations Mining & Reclamation o
717.783-2267 724-439-7469 724-842-7204 717-787-5103

Questions and Comments can be E-mailed to
MineralResourcesWebmaster@state.pa.us

Individuals & Families | Students | Educators | Farmers | Local Government | Busines:
PA Home Site | GreenWorks.tv | Ask DEP | Plug-Ins | Home Page

Contact Webmaster Last Modified on 03/28/.

http://www.dep.state.pa.us/dep/deputate/minres/bmr/act54/supglance-final.htm 10/13/2003
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P.O. Box 2063
Harrisburg, PA 17105-2063

February 2001
The Secretary 717-787-2814

To Governor Tom Ridge, members of the General Assembly,
Environmental Quality Board and Citizens Advisory Council:

I am pleased to provide you with this copy of DEP’s Supplemental Report on the Effects of
Underground Coal Mining. The supplement was prepared to fulfill DEP’s commitment to address
unresolved issues from the 1999 report and to provide additional mformation on damage claims that
originated during the 1993-1998 study period.

Under the 1994 amendments to the Commonwealtir’s Bitamimous Mine Subsidence and Land
Conservation Act (Act 54), mine operators are responsible for repairing or compensating for damages to
certain structures and water supplies caused by underground mining: Fhe act requires DEP to assess the
effects of underground mining every five years. The 1999 report was the first report ever completed on
damages caused by deep mine operations, and we are-apprecrative-of the feedback we received regarding
that report.

In preparing the supple mental report; DEP agaim attempted to coptact property owners in the
study area to develop more information on damage claims that were pending. Through additional
investigations and surveys, we arenow able to provide-a more compi'?te picture of the impacts of
underground mining and the resolution rates for damages.

Using this additional data, DEP was abte-to' confinmrttrat-darmage from underground mining
occurred on 173 more properties in the study area than documented in 1999, but the percentage of
properties with damage reported decreased by 11 percent overalt (fromr59 to 48 percent). DEP also
found that mine operators are generally complying with their responsibilities under the law to repair
damages. At the time the supplemental report was completed; 70 perccnt of the damages had been
resolved, rather than the 58 percent in the original report.

To better clarify the effects of underground-mdrnimg; DEP-is' comtracting with consultants to
perform independent, scientific studies. Three separate studies will evaluate the effects of subsidence on
streams, wetlands and riparian areas, forestland, and property values.

The supplemental report is intended to be read in conjunction with the 1999 report to provide the
full scope of the study. Included with the supplementat-report-is an “At A Glance™ section that provides a
detailed surnmary of the data. The supplement, as well as the 1999 report, are both available on DEP’s
website at www.dep.state.pa.us {choose directLINK “Act 54”),

Sincerely,

James M. Seif

e
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Executive Summary

Underground ¢oal mining, like miany other human activities, cannot be conducted without some
mpact on the environment. For underground coal mining, particularly longwall mining, obvious impacts
are often seen at the surface, in the form of subsidence. When the coatis removed, the resulting void
causes the overlying surface to subside, creating the potential for impacts to structures, land, water
supplies and streams.

The process of recovering coal has many-complications beyond-the technical challenges of
operating beneath the surface. One of the most irportant considerations is the temporary distuption to
people’s lives as the mining progresses. ‘Fhis-disruption is reeted in- the complicated provisions of
Pennsylvania’s laws related to property rights.

Pennsylvania law recognizes three-separate-estates i land: the-mineral estate, the surface estate
and the support estate. That is, each estate is a distinct property mterest. This arrangement is unique
because the support estate can be conveyed apast from- either the mineral-estate or surface estate. The
support estate is always owned by either the mineral estate owner or surface estate owner. If the
support owner is a mine operator, the support estate-is used-to-facilitate. exploitation of the mineral
estate. When the surface owner holds the right of support, he can use it to ensure support for that
surface and prevent subsidence. Although Pennsylvania-recognizes the-support estate as a separate
property interest, someone who does not also possess either the mineral estate or the surface estate
cannot use it profitably.

An expert in property and minerat rights discussed-these-provisions at an educational hearing
sponsored by the Legislative Coal Caucus in November 1999. In describing the three estates, he
pointed out that “...Pennsylvania is the only state irthe-natior that has-thatcteation, the right of support
as a separate ownership right that can beowned-irdeperrdently of botir thre"coal and surface.™ This
characteristic of Pennsylvania law, in conjunction-withrthe-provisions of the Bjtuminous Mine Subsidence
and Laod Conservation Act, lead to the results that are the subject of so much concem. This reality
was recognized by a Citizens Advisory Ceuneil (CAC) representative-whe-testified that, “T can think of
no other parallel where ], as one property owner, can damage my neighbor and just be given approval
to do that as long as I do this. I can’t do that anywhere-eise- But in-this instance, the mineral rights
owners can damage his surface neighbor-with the approvalof all ofus"Z These sentiments were echoed
by a resident from Indiana County, who also acumfypomd"outﬁmﬁt although the law permits
damage, it also “.. provides forTemediation and repair 6f damage and foss.”

! Transcript of Public Hearing on the Matter of Act 54, Testimony of Cyril Fox, Professor, University of Pittsburgh School of
Law, page 148, line 25. Legislative Coal Caucus, Belle Vemon, PA, Nov. 18, 1999.

? {bid., Testimony of Susan Wilson, Executive Director, Citizens Advisory Cowncil, page 30, line 3

3 1bid., Testimony of Donald Cardose, page 289, linc 14
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The Department of Environmental Protection has prepared this report as a supplement to the
1999 report, The Effécts of Subsidence Resulting from Undérground Bituminous Coal Mining on
Surface Structures and Features and Water Resources. The supplement was prepared to address
comments received on the 1999 report and to provide information on-cases that lacked definitive
resolutions in the 1999 report, including more detail on impacts to water, structures and land resulting
from underground mining.

One of the key issues addressed by the supplement is more-comprehensive accounting of
circurnstances on properties situated above or near mining in a 10-county area in western Pennsylvania
between August 1993 and August 1998: - At the clese-of-data-collection for the 1999 report, DEP had
information on 1,060 of 1,884 properties that were identified as proximate to study period mining.
Through additional data collection and analysis, DEP-has-compiled additional information on 671
properties, bringmg the total number of properties accounted for to 1,731 (see Table 1).

Table 1
Statistical Summary
. Properties

Categories. 1999 2000
Total propertes ‘1884~ 1855
Properties accounted for 1060 (56%) | 1731 (93%)
Properties with definitive information - 1060 (56%) | 1677 (30%)
Properties reporting damage © 629 802
Damage (% of total properties) .. O 3B%: 43%
Damage (% of properties with definitive: - - 59%., 48%
information) i )
Damage cases resolved 367 (58%) | 538 (70%)
Damage cases in process/Qther status- - 262 (42%) | 244 (30%)

As a result, DEP is now able to provide a current account of-ct tances on 90 percent of the

properties that were proximate to mining during the study period.

There were reports of damage asseciated-with-802 preperties: 'qurovide the most accurate
picture, this accounting includes all reports of damage, some of which were ultimately found to be
unrelated to mining. Not surprisingly, the-targest percentage-of reported. impacts was found to be
associated with longwall mining. There were, however, a significant number of reported water supply
impacts associated with room-and-pillar-mining. -As-a class; water supply impacts were the most
frequently reported type of effects for both longwall and room-and-pillar mines.

Many cases of reported impacts were-resolved-or-in-the process-of being resolved. In 49
cases, mine operators were identified to be the owners of the properties at the time of mining. Many of

18
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the findings regarding case resolirtions were the result of follow-up inquiries and investigations
conducted by DEP. '

The supplement also presents information-on-two cases that were not included in the 1999
report. One of these cases involved damage to a segment of railroad in Washington County. The other
case involved damage to a large-diameter water transmission-tine-serving the city of Washington. Upon
discovering the omission of the Washington water line incident, DEP investigated to see if damage to
other privately operated commumity water systeras was excluded: DEP’s research revealed 12
privately operated water systems that may bave been missed by prévious survey efforts.
Communications with the operators of alt 12 systems tume&upno—gdditional impacts to report.

As a final area of investigation, DEP looked into the matter of confidentiality clauses in
agreements between mine operators and property ownets. Speculatiomabout the impact, if any, that
these so-called “gag orders” might have on data collection was expressed at the November 1999
Legislative Coal Caucus hearing: This investigatiorrfocused—on-ﬂzeisueo{ whether these clauses may
}%ave prevented many property owners from reporting information to DEP.

During the course of the 1999 telephone-survey, DEP-encountered eight cases where there
were not confirmed reports of confidentiality clauses but property owners were unwilling to provide

information. DEP had previously identified-only sevenproperty gwners who reported having
confidentiality agreements with mine operators. As is discussed in more detail on page 27,
confidentiality agreements did not prove-to-be a factorir DEP*s ability to abtain information on nearly
93 percent of the 1,884 properties in the original survey population. Circuinstances among the
remaming seven percent of the properties cannot-be-stated withr certainty; although many of these are
situations where the property owners did not respond to DEP’s survey efforts or the mine operators
had gone out of business, leaving no available sources of information.

Like the 1999 report, this supplement relies heavily on statistics to describe the nature and
extent of effects caused by underground mining: PEP-ackiowledges that mformation relating to the
number of impacts reported and the number of cases resolved does not capture the emotional effects
that mining impacts have on the lives of arez residents-and property-owrrers. These emotional effects
are real, but are beyond the scope of this report. In addition, these effects would be difficult, if not
impossible, to quantify in a scientific mammer.
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Purpose of the Supplement

This supplement has been prepared as an addition to-DEP’s June 1999 report, The Effects of
Subsidence Resulting from Underground Bituminous Coal Mining on Surface Structures and
Features and Water Resources. It addresses issues that were raised-by reyiewers of the 1999 report
and cases that were left unresolved at the close of the period covered by the report.

The need for a supplement was acknowledged: in-the-1999 report: After analyzing the data that
had been obtained at that time, DEP recognized that many cases were at an inconclusive stage of
resolution and in need of follow-up investigations. ‘DEP-surveys conducted during 1998 revealed many
cases that had not previously been reported to either the mine operator or the department. There were
also cases where determinations of no liability had beerrreached-without DEP involverent. In addition,
there were cases that appeared to be stalled because the mine operator and property owner could not
come to terms on the means of resolutiom and also cases where circurnstances were unclear. Asa
result, DEP committed to conducting additional investigations and publishing a supplementary report.

Following the release of the 1999-report, PEP recetved comments from the Citizens Advisory
Council and various citizens’ groups. In addition, the Coal Caucus of the Pennsylvania General
Assembly held an educational meeting in November 1999, where-interested individuals presented
commentary on the 1999 report and the Bitumninous Mine Subsidence and Land Conservation Act in
general. After receiving these comments, DEP-decided to exparmd-the-scope of the supplement to
address, to the extent possible, the additional issues raised.

This supplement is organized inte severat-sections: Foltowingthe Executive Summary and this
section, a discussion of issues raised as part of the commentary of the 1999 report is presented in
Issues Resulting from Comments on the 1999-Report: The sectiorr includes a summary that
incorporates information obtained since June 1999. Following that, the section titled /mprovements to
Data Gathering Systems describes the steps DEP-has takerr to improve data collection and track
unresolved cases. Finally, Follow-up on Issues Identified in the 1999 Report presents findings on the
cases that were targeted in the- 1999 report for follow-up investigation.
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Issues Resulting from Comments on the 1999 Report

Introduction

This section of the supplement has been prepared-to-address-cemments on the 1999 report.
Although the information does not address all the issues raised by commentators, DEP has attempted to
address those items that could be covered through short=ternr data- collection efforts. The objective was
to address as many issues as possible without unduly delaying the release of the supplement.

Additional Details Regarding-the Survey Population and Data Sources

The first item addressed by this supplement is an updated accounting of information on the
1,884 properties that made up the survey populatiomfortie-1999 report. Table 2 illustrates that the
survey population was made up of properties identified through three sources. One group consisted of
properties that had study-period mining within 200-feet of their boundasies as depicted on six-month
mine maps. This was the group targeted by direct mailmg during DEP’s 1998 property owner suvey.

The second group consisted of property owners whotequested property owner survey
questionnatres m response to DEP’s public outreach efforts. These properties were not within 200 feet
of study-period mining and, therefore, outside the range of DEP’s direct-mailings. Together, these two
groups made up the 1,603 properties identified in Table IX.1 of the 1999 report.

The third group consisted of properties identified throughrBEP*s Claims Database. (The Claims
Database consists primarily of properties with impacts reported by mine operators and does not include
information on properties that had no impaets). l\hnyﬁfth&pmpermq the Claims Database were
included in the combined group of 1,603 properties discussed above; however, 281 were not.
Consequently, these 281 properties were-added-totire-1,603 properties to create a total survey
population of 1,884. ;

Table 2

Summary of Properties in Survey Population

Category - . Properties
Identified fromr six-month mmine maps - - : 1568.
Questionnaires requested by property owners- - BN .
Identified properties, Table IX.1, 1999 report : 1603
Records from claims database not included in other groups 281
Total. . ~ 1884

Some commentators questioned tlie extent-to-which PEP hact obtained definitive data on the
1,884 properties included in the study population. From the report, they could identify only 779
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properties as having associated responses from the 1998 property owners’ survey. These
commentators further questioned whether it was appropriate-to assume-that 3 property had experienced
no adverse effects if it did not have an associated survey form or claim record.

After reviewing this matter, DEP-recognized that the-commentators’ concerns were due, in part,
to the fact that the 1999 report did not present a detailed discussion of the information obtained from
the Claimns Database. “The Claims Database is the primary repesitory for reports filed by operators, and
the nformation represented by these records was incorporated into the tabulation of effects reported.
DEP gave greater prominence t0 the efforts made to-gathersupplementary information from property
owners over the routine reports made by operators for two reasons. First, information gathered from
property owners was provided voluntarily since property-owners are ret required to submit such
reports. Second, information gleaned from these reports provided a means to crosscheck information
that DEP had previously collected and was continuing to-cotlect fronroperators. Consequently, the
1999 report did not specifically highlight the 493 records from the Claims Database (281 of which were
not duplicated elsewhere) that were alse-used in the data-analysis: In-m&ny cases, a claim record was
available to provide information on a property even though the property owner had not returned a
questionnaire. By the time data collection was closed-for the-1999-report; mformauon was available in
one form or another for 1,060 of the 1,884 properties.

Additional Data Collection Efforts

Even though information was available omr1,666-properties; several commentators questioned
the validity of extrapolating observations to the entire survey population. In response, DEP took steps
t0 obtam information on the remaining 824 properties that were unaccounted for at the time of the 1999
report. Databases were reviewed to identify data gaps and updated to include additional information
from the 1998 property owners’ survey: DEP conducted amradditionat telephone survey targeting the
property owners that had not responded to previous survey efforts. DEP queried mine operators about
properties on which it had no avaitable informatton— Ir additomrto th&eeracti‘{ities, DEP made numerous
contacts with mine operators and property owners in an effort to fill m the gaps for incorplete data
records.

The update of DEP’s central Act 54 database-involved severatactiyities. One activity was the
entry of information from questionnaires received after the close of data collection for the 1999 report.

Another activity involved a review of partially completed questionnaires- fﬁorn the property owners’
survey to gather additional usable information. Through these activities, DEP was able to add reports

for 38 properties, thus increasing the tota}nmnbercf'pmpemcrwmzvaﬂabi? information from 1,060 to
1,098.

DEP’s progression in inereasing the-number-of properties-where. specific information was
available is described here and summarized in Table 3. The 1999 telephorie survey was conducted in
December of that year. These property owners-were asked to corfirnr whether they had or had not
experienced adverse effects attributable to mining and to disclose the nature of any observed effects and
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the resolution provided by the mine operator. Property owners were-also asked if they were prohibited
from providing this information under the terms of a signed agreement. By the conclusion of this effort,
DEP had successfully contacted 224 property-owners, bringing-the-total-number of properies for which
some type of contact had been established to 1,322. Of the 224 property owners who were contacted,
211 provided information that was usable; thus increasing thenumbcr‘)f properties with available
information to 1,309.

Table 3
Summary of Results from Additional Data Collection Efforts
Source of Information == | ‘Properies . |  Cumulative
1999 Report : © 1060 L. 1060
Late responses to questionnaires | 1 '
and additional questionnaire. » 38.. 1098
processing -
, 1999 Telephone survey : 224 - 1322
' 1999 Mine operators’ survey 424 " 1746

After completing the two aforementioned activities, DEP refined the list of 575 properties for
which information was still lacking and asked mine-eoperaters te-repert information that they had
regarding these properties. The master list was subdivided into smaller lists containing properties
associated with individual mines. Mine-operators were-directed-toreportwhether or not a claim had
been received, the nature of any reported damage and the current status of resolutions. This request
resulted in responses relating t0-424 propetties and-additional-informatien-on 422 of those properties.
At the conclusion of this effort, DEP had contacted the owners of 1,746 properties and obtained usable
information for 1,731 properties. The 1,731 figure-included 49 properties that were owned by mine
operators at the time of reporting and for which there were no details regarding the existence or absence
of damage.

The effort was highly successful-mrenabling-DEP-to-fitt- v gaps-to-the extent that mformation was
available. The 1,746 properties for which DEP established contact is an increase of 686 properties
over the 1,060 that were previously counted-and-represents nearty-93- percent of the total 1,884
properties. Remaining gaps include situations where the property owners did not respond to DEP
surveys and mine operators had gone out of business; and-sitmations-wirere.property owners requested
but failed to return survey questionnaires. '

Summaries of results fronrthe 1998 and- 1999-surveys of property pwners and mine operators
are presented in Table 4 and Table 5. It should be noted that while the Claims Database contains
information derived from the 1998 mine-operators* survey; italso comtains some information derived
from property owner complaints filed with the McMurray District Mining Office. For purposes of this
analysis, the Claims Database is treated-as-a-mine operator data source.
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Table 4
Information Received-frem-Property Owners’ Surveys

- RE ‘ o Reported
Information Source | REPOTted Rfeg&;:ted  Insufficient. Fotal | FYODlemS ‘
" Problem . - Informatien- | . [Total
. Problem.. '
. (%)

1998 Property Owner ’ .
Survey (questionnaires and | =~ 332 =) S 40 |03 - 41
telephone survey) . . .
1999 Property Owner 1 a3 VT IeS 294 19
Survey (telephone survey) |- |
TOTAL- 375 599 - 53 1027 37

Tablé 4 and Table 5 present analyses of the-information-derived from each data source. The
information in the two tables is presented separately so that the reader can understand the scope of
, information reported by each source. Reports are-divided-into-threegroups. One group consists of
- reports that indicated problems. Another group comprises reports that indicated no observed impacts.
The final group consists of reports that contained no-usable-informatiorc ’th‘ reporting unit for all cases
is the property. i

The reports provided by property-owners-and-rmine-operatorstitat are summarized in Table 4
and Table 5 are not mutually exclusive because they include overlap for 160 properties. The overlap
reflects the differing types of information provided-by-each source. Fer-example, during the 1998
survey efforts, property owners were the only group reporting observations of no impact. During the
same time interval, mine operators were-only asked to-reportomr properties for which they had received
reports of impacts. In addition, during the 1998 survey, property owners reported impacts that had not
been reported previously to anyone, making it improbabte-thatthere- would be corresponding reports in
the Claims Database. Finally, the 424 reports from the 2000 mine operators’ survey represent
mformation that was derived totally fronrthe mine-operators.” Aspreviously indicated, this survey was
conducted after DEP had concluded its efforts in surveying property owners.

Table 5
Information Received from Mine Operators’ Surveys

- 1" " Ne Operator

Informatdon Source Broblems- ) L Owned Total
_Problems 1{_ :

: Property
1998 Claims Database Records 49 - F 0 0. 493
2000 Mine Operators’ Survey : 95" & 280 T 49 - 424
TOTAL » ..-588 | 280 [ 49 917
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Tt should be noted that 14 of the additional-impacts discovered through the 1999 property
owners’ survey and the 2000 mine operators’ survey occurred after Aug. 31, 1998 (i.e., the close of
the 1993-1998 study period).

Table 4 and Table 5 also provide informationorrthe-additionat-impacts identified through the
December 1999 and January 2000 surveys. Table 4 shows that 19 percent of property owners
contacted in 1999 reported impacts, compared-to-4t-percent of the earlier group.

Accounting for 1,884 Properties in the Survey Population

Figure 1 providés an accounting of the information obtamed fcrt_hfl,884 properties that were
discussed in the 1999 report. Several matters are addressed m this figure, mcluding information
availability, reports of impacts and reports indicating no-effects. Information is presented by mine type
to facilitate comparisons between longwall mining operations and room+-and-pillar mining operations.
Details are provided to explain special circumstances relating to-the information presented.

Figure 1 shows an adjustment that reduces the study population to 1,855 properties from 1,884
properties. Thirteen of the properties originally included inthe-1999-study were actually associated with
pre-study period mines (i.e., mines that ceased operations before Aug. 1, 1993). Another 15
properties could not be associated with any mine-operating during the study period. This group
originated primarily from individuals who requested questionnaires but did not retumn them. It also
included two properties with problems refated to surface-mimmg: There was also one property with a
duplicate record in the database.

The 1,855 properties were divided-into three-groups-based-orr thre- mine types with which they
were associated. There was almost an even split between properties situated over longwall mines (932)
and propertiés situated over room-and-pillar mines (923).

At the next level, Figure 1 illustrates the type of reports filed for properties within each mine
type category. These details stiow the number of properties-that-had-associated reports of impact, the
number of properties that had associated reponts indicating the absence of impacts, and the number of
properties that had no associated report of anry kind- Fhe longwatl category also has one additional
information group. - This group includes properties that had no associated report of damage but were
owned by the mining cornpanies prior to mining.

The information presented in Figure 1 indicates that 523 of the 932 longwall properties had
associated reports of impact. Thé group-of932 longwall properties also-includes 49 properties owned
by coal operators that may or may not have had impacts. For room-and-pillar properties, there were
279 impact reports among 923 total properties.

The final set of details on Figure 1 lists the number of properties with associated reports of
impacts for each mine type category. In order to describe-the-extent of impacts, property counts are
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based on impact groupmgs. For example, there were 104 properties in the longwall mine category with

associated reports of water, structure and'land

Figure 1
nting for 1,884 Propertles

Summary Accon

impacts. Within this same
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category, there were 138 properties with associated reports of water and structure impacts but no
reports of land damage. As indicated by the impact summaries, the larqst number of impacts was
reported in association with longwall mines.

Addifional details regarding impact reports and-their resolutions are-presented in the following
pages. These discussions reference Figure 2 on page 14. Figure 2 presents the same information as in
Figure 1, but i$ structured to segregate properties for-whichr defmitive-mformation on status is known.
The figure illustrates that DEP now has definitive reports on the status of 1,677 properties or 50 percent
of the 1,855 properties that comprise the study popufaﬁmrffxr the 1993 — 1998 period.

Reports of Impacts and Resolutions for 1,677 Properties

Overview

The summary of impacts in Figure-2 is brokerdewnr-te-show type-of impact (land, structure or
water) by mine type category. When viewed in this perspective, there were 425 reports of water
supply mmpacts, 321 reports of structure damage and-157 reports of lqnd damage in the longwall
category (see the longwall coturnn in Table 6, Table 7 and Table 8). -

Table 6
Summary of Water Impacts by Mine Type

Category " Lonow | Room-and-pillar
Water/Structure/Land 104 - 10
Water/Structure - - 13% | 9
Water/Land 16 ] 5
Water Only ' - -167 - 229

. Total . ’ 425. T 253

Similarly, the breakdown for room-and-pillar mines presented-irtthe-roonrand-pillar column i the three
tables is 253 water supply impact reports, 31 structure damage reports and 31 land damage reports.

Table 7
Summary of Structure Impacts by Mine Type

Catepory. - | . Longwall | Room-and-pillar
Water/Structure/Land. - . 104 10
Water/Structure 138 . | 9
Structure/Land ] g - 2

| Stuctwe Only 6l F 10
Total B ] 321.. ] 31

12
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Table 8

Summary of Land Impacts by Mine Type

Catepory Eongwall | Roowm-and-pillar
Water/Structure/Land™ | 104 : 10
Structure/Land B 18 2
‘Water/Land 16 5
Land Only. 19 14
- Total. .- 157. 31

Comments received on the 1999 teport indicated that readers were interested in seeing impacts

and resolutions tabulated by mine type. The remainder of this subsection is structured in that manmer.

In addition, resolution summaries are presented-on the-basis of the type of report (i.e., water
supply impact, structure damage, or land damage). The reporting unit is still the property, but the
impacts are separated by type. In some cases, a property owner may have reported structure damage

 that was repaired and may also have reported a water supply impact that was found to be unrelated to
~ mining. The same relationship may also hold forother types of combinations involving the same
property. For this reason, reported impacts are grouped by type.

13
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Impacts and Resolutions for the 523 Properties Situated Above Longwall Mines

As shown in Figure 2, there were 523 longwall properties that had reported impacts of some
type. Water supply impacts were the most commontly reported type of impact associated with longwall
mines. There were also 321 reports of structure damage and 157 reports of land damage associated
with the longwall category (see Table 6, Fable 7 and Tabfe-8). Not surprisingly, there were
proportionately more reports of impacts among the properties over longwall mines.

Tablé 9 preserits the outcomes and resolutions forthe 425 longwall properties that were
reported to have some type of water supply impact. Collected information indicates that 237 cases, or
56 percent of the total, were resolved with some type of renredy to theprop¢rty owners. Most of these
cases were resolved by re-establishing a permanent water supply. There were also 33 cases that were
resolved by agreements or compensation: Two cases were-settled by the mine operator purchasing the
affected property. There were also 33 cases that were reported to be settled but lacked details
regarding settlements.

’ Another 120 cases, or 28 percent of the tota}; were-reportedly - the process of being resolved.
These were cases where mine operators had taken positive steps toward reaching settlements, such as
providing temporary water, making temperary repairs et aegetiating compensation arrangements with
property owners. In 90 of these cases, property owners were reported to be on temporary water. In
another 30 cases, claims were reported to be in process, but there was'no mformatlon regarding the
provision of temporary water.

In 52cases, or 12 percent of the totl, no-remediat action-was required. Most of these cases
involved situations where the mine operators were not liable to replace the water supplies.
Determmations of no liability were typically based orrfindmgs that mining was not the cause of
conditions at the water supplies or findings that effects occurred prior to the effective date of water
supply replacement requirements (i.e., both-state ard federal requirements). There were also two cases
where no problems were found upon follow-up mvestigation.

The remaining 16 cases, or four-percentofthe totat; fell imtorsix subcategories representing a
variety of circumstances. In eight of the cases, DEP was unable to obtain details regarding settlement
status despite its efforts. There were four cases in-which-there-was-some type of problem or
dissatisfaction regarding the remedy provided by the mine operator. One case was referred to the U.S.
Office of Surface Mining (OSM) for enforcement tmder the-federat-program because the effects
occurred after the effective date of federal water supply replacement requirements but before the

effective date of Pennsylvania’s water supply replacemestrequirenrents.* One case was under
investigation by the mine operator and pending a determination- Another case was newly reported as a

4 In Pennsylvania, the general responsibility to replace certain drinking, domestic and residential water supplies extends back to
Oct. 24, 1992, under the National Energy Policy Act (EPACT). These requirements predate the Act 54 amendments to
BMSLCA, which did not become effective nntil Aag. 21, 1994.
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result of DEP’s most recent survey efforts. There was also one case in which a property owner
replaced his Water supply withoirt involving the mine operator.

Table 9
Reported Water Supply 'Impaes-amli Resolutions (Loagwall)

Resolution Type Number.of. - Resolution Class
- Cases Subtofal | %
RESOLVED
Permanent water supply reestablished 161
Settled, means not disclosed 41
Settled by agreement or compensation . . 33,
-Mine operator bought property®* - 2
Resolved Subtotal 237 [ 56%
IN PROCESS
, | Property owners on temporary water. ., 50
Claim in process - 30-
In Process Subtotal - : 120 | 28%
NO REMEDIAL ACTION.REQUIRED
Mine operator not liable 50
.No actual problem 2.
No Remedial Action Required Subtotal ‘ 3 52 | 12%
OTHER STATUS
| Current details unavailable = g
Resolution attempted but problems. 4
remain -
‘EPACT case - .
"Mine operator investigating 13
Newly reported case 1
Supply restored by property.owner. 1 ,
Other Status Subtotal - A 16 1 4%
LTOTALS - | a5 I - 425 | 100% .

*These properties were not among the 49 previously referenced as belonging to mine operators

Two groups — the first ificluding cases that had beenresolved and the second where no remedial
action is required — total 68 percent of the water supply cases associated with Tongwall mining
operations and are considered as having final reselutions. Anether Z&perce‘lt were in various stages of
the resolution process.
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There were 321 reports of structure damage associated with the longwall property grouping.
Table 10 presents the summary of outcomes and resolutions for these reports. As shown in the table,
204 cases, or 64 percent of the total, were reported to be at the stage of ﬁnal resolution with some type
of remedy or compensation provided to the property owners. In 111 cases, ‘settlements were achieved
through compensation or agreements. In 50-cases, the mine operators repaired the structure damages.

There were also 43 cases that were reportedly settled but were lacking details regarding the means of
settlement.

Table 10
Structure Damage Reports and Resolutions (Longwall)
Resolation Type - Numberof |.- Resolution Class
5 Cases | Subfotal | %
RESOLVED ~
Settled by acreement or compensation A0 ar
Repaired ' 50
Settled, means not disclosed- |- 43
Resolved Subtotal ‘ 204 | 64%
IN PROCESS
Claim in process 1 63
In Process Subtotal 63 | 19%
NO REMEDIAL ACTION REQUIRED
"Ming operator not liable 29-
No actual problem ' 2
No Remedial Action Required Subtotal 34 | 10%
OTHER STATUS -
Current details unavailable - 3 14
QOutcome m dispute 4
Newly reported case 2
In litigation 1
2 year reporting period. expired- .. . 1
-Covered by Mine Subsidence Insurance: - |- L :
Other Status Subtotal : 23 | 7%
TOTALS | 321 | 321 | 100%

—

In addition to those cases that were settled, there were 63 cases in which claims were in the
process of being resolved. Thése were cases where-mine operators have taken positive steps toward
reaching settlements, such as making temporary repairs or negotiating compensanon arrangements with
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property owners. This group represented 19 percent of toml structure damage cases associated with
longwall mining operations.

Tablé 10 shows that there were F1 cases where no remedial action‘ was required. This group
represented 10 percent of the structure damage reports associated with longwall mining operations.
Twenty-nine of these cases involved circumstances where the mine operatof was not liable to repair or
compensate for the damage. Determinations of no liability were based on findings that the damage was
not attributable to underground ‘mining or findings that the damage occused prior to the time mine
operators becarme responsible to repair or compensate for damage under state and federal regulatory
programs. There were also two-cases where follow-up-inquiries revealed that there were no actual
problerms. ?

The remaining 23 structure damage cases felt-into-varfous categories. In 14 cases, there was
no current information regarding the current status of negotiations or resolutions. There were four cases
in which property owners were dissatisfied with the-remedy-offered or pravided by the mine operator
and one case where the outcome was being litigated. One case was newly discovered as a result of
DEP’s most recent survey efforts. I another case; neitherrepair nor compensation was provided

“because the property owner did not report within the two-year period allowed by Act 54. There was
also one case that was sertled under DEP*s mine subsidence msurance program.

Two groups — the frst including cases where some resolution has been effected and the second
where no remedial action is required — together total-74 percent of the structure damage cases
associated with Jongwall mining activities and are considered as having final resolutions. Another 19
percent were in the resolution process.
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Table 11 shows the outcomes and resolitions for the longwall properties with reported land
damage. There were 157 reports of land damage associated with longwall mining operations. The -
collected information indicates that 83 of these cases, or 53 percent of the total, have been resolved
with some type of remedy to the property owners. In 45 cases, the mine operators repaired the land
damages. In 21 cases, settlements were achieved'through compensation or agreements. There was
also one case where the mine operator bought the affected property. In 16 cases, there were
settlements but the means of settlement were-net provided. There-were-also 28 cases that were in the
process of being resolved. These were cases where mine operators had taken steps toward reaching

settlements, such as working omrrepairs ornegotiating compensatiorarrangements with property
owners.

Table 11
Land Damage Reports and Resolutions (Loncrwall)

Resolntion Type Number of Resolution Class
' €ases Subtotal [ %

RESQOEVED
Repaired 45
Settled by agreement or compensation 21 -
Settled, means not disclosed 16..
Mine operator beught property* 1
Resolved Subtotal 83 | 53%
IN PROCESS
Claim in process [ 28
In Process Subtotal 28 18%
NO REMEDIAL ACTION REQHHRED-
‘Mine operator not liable ' 9
No actual problem 6
No Remedial Action Required Subtatal T5 | 9%
OTHER STATUS
No indication that repairs were made 29
In litigation 1
Mine operator investigating 1 -
Other. Status Subtotal .. 31 20%
TOTALS 157 157 100%

*These properties were not among the 49 previousiy referenced as belonging to mine operators

Table 11 also indicates that no remedial action was required in 15 cases. Nine of these cases
involved effects that were not attributable to underground mining. Ip six other cases, follow-up
investigations revealed that there were no actual problems.
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There were also 31 land damage cases that fell into other resolution mtegoris. In 29 cases,
DEP was unablé to obtain current information regarding the status of previously reported cases. There
was also one case that was in litigation and one case that was under investigation by the mine operator.

Two groups — the first including cases-that had been resolved-and the second where no remedial
action is required — together represent 62 percent of cases and are viewed as having achieved final
settlement. ‘Another 18 percent were in the resotirtion process. h-thereu*ainhg 20 percent of cases,
mformation was unavailable for providing an updated status. '

Impacts and Resolutions for the 279 Properties Situated-Above Room-and-Pillar Mines

As shown in Figure 2, there were 279 roomr-and-pillar properties that had reported impacts of
some type. Water supply impacts were by far the-mrost commonly type of impact associated
with roorn-and-pillar mines. There were 253 properties with associated reports of water supply
impacts (see Table 6 on page 12). There-were-also-31 reports-of structure damage and 31 reports of
land damage associated with the room-and-pillar category (see Table 7 and Table 8 on pages 12 and
12).
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Table 12 présents the outcomes and resolutions forthe 253 properties that were reported to
have some type of water supply impact. As indicated on the table, 111 cases, or 44 percent of the
total, were resolved through some type of remediat-actienor compensation. In 97 cases, permanent
water supplies had been re-established. There were also 13 cases that were reportedly settled but
were lacking details regarding the-rmeans-of settlement: Orre-case was settled by agreement.

Table 12
Reported Water Supply ‘Hmpacts-and Reselutions (Room-and-Pillar)
Resolution Type . .}pNumberof| .  Resolution Class -
i - Cases’ Subtotal [ %
RESOLVED :
Permanent water supply reestablished ) 97 ' :
Settled, means not disclosed . . 13 ) -
Settled by agreement or compensation -+ 1. :
, | Resotved Subtotal - , ‘ 111 | 44%
IN PROCESS
Property owners on temporary-water j 9
Claim in process.. . 3.
In Process Subtotal - . 17 i 5%
NO REMEDIAL ACTION REQUREDF
‘Mine operator not liable I 100
No Remedial Action Required Subtotal i 106 | 39%
OTHER STATUS
Current details unavailable B
Resolution attempted but problems remam - | 6
EPACT case 3
Replaced by property owner 2 ‘
Newly.reported.case. .. L. 1
Other Status Subtotal L 30 | 12%
TOTALS J72s3 | - 253 . | 100%

In addition to those cases that had achieved final settlement, there were 12 cases that were in
the process of being resolved. In nine of these cases; property-owners were reported to be on
temporary water. In the other three cases, the claims were still in process.

There were also 100 cases in wlhich no remedial action-was required because the mine
operators were not liable to replace the water supplies. :
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The remaining 30 cases had outcomes that did not readily fit within the aforementioned
resolution categories. There were 18 cases in whiclt current details were unavailable. In six cases,

. there was some type of problem or dissatisfaction regarding the remedy provided by the mine operator.
Three cases were referred to OSM because impacts-eecurred-prior to-the effective date of Act 54 but
after the effective date of federal water supply replacement requirements. In two cases, the property
owners replaced the water suppliés by thémselves without-involving the mine operators. There was also
one case that was newly reported as a result of DEP’s latest survey efforts.

Two groups —the first including cases that Fave-been-resotved-and the second where no
remedial action is required — together represent 83 percent of the water supply cases associated with
the room-and-pillar mine grouping-and may be classifted-as havingfial resolutions. Another five
percent may be regarded as claims in process. "




suppiement to | Y¥Y Keport

Table 13 presents the summary of outcomes-and resohitions for reported structure damage
cases at room-and-pillar mines. There were 31 reports of structure damage associated with room-and-
pillar mines. By comparison, thi$ number is Substantially smatter tharr the number of reports associated
with the longwall mines. This was not surprising given that roomand-pillar mining plans can be more
readily altered to avoid structure damage.

For the group, 23 percent of the cases-were-resolved-through-repair or compensation. An
additional 19 percent of the cases were in the process of being resolved. In 32 percent of the cases, no
remedial action was required because the-mine operators were not kiable or the property owner
regarded the damages as insignificant. The remaining 26 percent of cases were distributed among
various other resolution categories. Twe-groups —the-first including-cases-that have been resolved and
the second where no remedial action is required — together represent 55 percent of the reported
structure damage cases and are-considered to be resolved:- Another-19-percent of the cases represent
claims n process.

Table 13
Structure Damage Reports and Resolutions (Room-and-Pillar)

Numberof Resolution Class

Resolution Type Cases Subtotal J %
RESOLVED
Settled by agreement or compensation 4 ,
Repaired , 3 -
Resolved Subtotal 7 | 23%
IN PROCESS
Claim in process I 6
In Process Subtotal ) { 5~ | 19%
NO-REMEDIAL ACTION REQUIRED- -
" Mine operator not liable 8
Damage insignificant - 1 ’
'No Remedial Action Required Subtotal L R |  32%
OTHERSTATUS . :
Current detatls ymavailable- . 4
Outcorne in dispute 2
"EPACT cases - 17 Z
‘Other Status Subtotal . 8 | 26%
TOTALS L 31 1 3T | 100%




Table 14 shows the outcomes and resolutions for the room-and-pillar properties with reported
land damage. There were 31 reports of Einid damage associated with the room-and-pillar group. As in
the cases of structure damage, the number of reports is significantly less than the corresponding number
associated with longwalt mines. Within this group; 35-pereent of cases were reported to be resolved.
Another 13 percent of cases were reported to be in the process of being resolved. In 26 percent of the
cases no remedial action was required. Ifi‘one of thesecases-a ground crack healed without
intervention. There were also seven cases representing 26 percent of the total in which there was no
mdication of remedial action or compensation.

Two groups — the first including cases that have been resolved and the second where no

remedial action is required — together represent 6T percenmﬁheland-dmxage cases at room-and-pillar
mines. Another 13 percent of the cases are in the resolution process.

, Table 14
! Land Damage Reports and Resolutions (Roon+and-Pillar)

Resolution Type " Numberof | Resolution Class
€ases- Subtatal I %
RESOLVED o -
Repaired 6 .
Settled, means not disclosed . 3
Settled by agreement or compensation----- |- 2
Resolved Subtotal . T | 35%
IN PROCESS
Claim in process T 4
In Process Subtatal . : %~ | 13%
"NO REMEDIAL ACTION REQUERED -
' Mine operator not liable 4
No actual problem 3 -
 Ground crack healed 1 1 -
No.Remedial Action Reguired Subtotal. . . - 5" | 26%
OTHER STATUS :
.| No indication that repairs were made” b & '
Other Status Subtotal ' i & | 26%
TOTALS .. . L. 3t | 31 1 100%
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Effécts of Underground Miiiing on Utilities, Ritiroads and Other Facilities

The 1999 report included an inventory of damages to roads, natural gas pipelines and public
water and ‘sewer systems. Commentators noted that-thereport failed to mention two high-profile cases
that occurred during the study period. One of these cases involved a 24-inch diameter water
transmission line near Washington. In thi$'case, the watersystem operatorhad to replace segments of
the water line as longwall mining advanced beneath it. The other case invélved repair of a rail segment
that had subsided as a result of Iotigwall fuining. Fhe rait fine-incident was also in Washington Coumty.

The case mvolving the water transmission line was brought before the Pennsylvania
Environmental Hearing Board (EFB Docket No.95232:RJ. A private settlement was reached
between the mine operator and the water company. The details of this settlement were not made
available to the public or DEP. Althoughrthis settlenmentaddressed the-interests of the mining company
and the water company, it did not address the inconvenience to local residents and property owners
who had to deal with hiaving a temporary-24-inch dianeter water line-aboye ground during the mining
process. . : . ‘

The case mvolVving the rail line-wasalso-brought before the Permsylvania Environmental Hearing
Board (EHB Docket No. 97-252-R). In this case, the railroad company sought to recover $86,000
that it had spent to re-Iével and Te-align the-segment that had-subsided: The Hearing Board ruled that
the underground mining regulations do not authorize DEP to require the mine operator to compensate
the railroad for these expenditures.

Based on its findings regarding the-water transmissionr line; DEP investigated the possibility that
other private operators of community water systems had been missed during its survey efforts. This
mvestigation involved querying DEP’s Geographic Fformatiorr Systenr for community water systems
that were proximate to study-petiod mining and operated by an entity other than a municipality. (A
community water system is defined as ore-that serves-at-least I5-service connections used by year-
round residents or regularly serves at least 25 year-round residents.) DEP identified 12 privately
operated water systems that fell Within otre mite-(Z,536-metersyof a study peyiod mine. Table 15 shows
the distribution of these 12 water systems by county. DEP contacted the operators of all 12 community
water supply systems.” None of the water system- eperaters reperted-experiencing any mining related
problems. ‘

For the future, DEP will‘expand-its-surveyefforts to-inctude-att raitroads and privately operated
water companies with facilities situated above mine permit areas. The evolution of DEP’s Geographic
Information System will enhance the abilicy to-identifi. these types of facilities.
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Table 15
Non-municipal CommunityWater Systems by County

No. ef Community Water
County Svstems Identtyiﬂed
Indiana a 4 -
Clearfield i 2
Somerset -2
Washington. ... N = 1
Greene. - ) 1
Armstrong" 1
‘Butler 1
TOTAL i 12

Compliance History -

During the period covered by the 1999 report; and-up to-the-time-of its publication, DEP had
issued one order to force compliance with damage repair and water supply replacement requirements of
Act 54. Since that time, DEP has issued five more-orders. Fhe six ordels issued to date may be
surmmarized as follows:

* Ore ordér to continue to provide temporary water.

e Four orders to repair or compensate for subsidence damage.

¢ One order to providea permanent soluttorrto a—watersuppfy case that had been ongoing
for more than three years.

All of the preceding orders were-issued to-operators of longwall mines.

Observations Regarding Confidentiality Clauses in Agreements

The Citizens Advisory €duncil amd various citizens-groups have-expressed concern regarding
the effect of confidentiality arrangements on DEP’s data gathering efforts.  Some agreernents between
mine operators and property owners contain clauses prohtbitmgproperty owners from disclosing
information about the terms of their settlements. The concern has been that these clauses, sometimes
called “gag orders,” would prevent property owners fronr providing h:fonnatiou to DEP. There is
considerable speculation regarding the pervasiveness of these confidentiality requirements.

To explore this issue, DEF asked property owners during the-1999-telephone survey if they had
signed agreements preventing them from disclosing information about the claims or settlements.
Conversations with the 224 individuals reached during-the-survey teveated po reports of confidentiality
requirements. There were seven cases where property owners declined to provide any information
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without explaining why. These cases may or may not represent situations involving confidentiality
requirements. There was also one case where a DEP interviewer speculated that a confidentiality
arrangemment might have prevented collection of information-os the resolution of a claim.

In hune 1999, DEP identified seven cases involving confidentiality agreements with mine
operators. If these cases are combined with the etgfit-casespreviously discussed, there are 15 cases
that may be subject to confidentiality agreements. This means that DEP found 15 cases that may have
involved confidentiality agreements after making 1,627 direct contacts with property owners (see Table
4 on page 8). Equally important is the fact that, irrespective of the status of confidentiality agreements,
DEP was able to collect information on nearly 93 percentof the1,884 properties in the original survey
population (see discussion on page 7.) The role of confidentiality agreements among the remaining
seven percent of the properties cannot be-stated with certainty. It is notable, however, that many of
these cases involved circumstances where the property owners did not respond to DEP’s surveys and
the mine operators had gone out of business, leavingno available source of information.

Observations Regarding Means of Water Supply Replacement

Another of the concems raised by various citizens’ groups was tie extent to which mining is
depleting the usable groundwater resources of mined areas. Their concems stem from the observations
that mine operators can buy affected properties, compensate property owners for water loss or replace
water supplies via connections to public water supply systems that draw water from remote sources.

As indicated previously, there were-cases where mine-eperaters settled water supply cases by
compensating property owners or purchasing the properties after mming. Table 9 on page 16 shows 31
longwall cases that were settled through agreement or compensatiomr atrd-one case that was settled by
purchasing the property after mining. Table 12 on page 21 shows one room-and-pillar case that was
settled through agreement or compensation. Altogether there-were-33 cases that were reportedly
settled through some form of compensation. ‘

These two tables also present informatiom o 258 cases (16F Iongw'fﬂl cases and 97 room-and-
pillar cases) that were settled by establishing permanent replacement supplies. DEP researched
available information regarding-these cases to-determine-the-pumber of supplies that were replaced by
wells or springs compared to the number of supplies that were replaced via connections to public water
supply systems. In 134 of the Z58 cases, DEP fourdthat the watersuppties were reestablished by
deepening existing wells, drilling new wells or developing new springs. In 17 cases, water supplies were
reestablished via connections to-public water supply systems. - In-the-remaining 107 cases, details
regarding the means of repiacement were not provided (reports simply indicated that the supplies were
replaced).

As ndicated it Table 6 ‘amd Tabfe'9; there were alsé 54-cases where the final means of
settlement were not disclosed. These cases may have been settled by developing on-site water
resources, connecting to public water supply systems or-thoughr some form of compensation.
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Observations Regarding the Cost of Damage

Another issue raised by the CAC; and subsequently reiterated by Representative Sara G.
Steelman (D-Cambria and Indiana) at the legislative Coal Caucus hearing, was a desire to see a
determination of the magnitude of damage experienced by-properties-that arg undermined. Repair cost
was recommended as a possible means of measuring the magnitude of damage DEP had not
previously attempted to collect such cost information-frotr mine-operators because of the restriction
mposed by section 18.1(d) of Act 54. (DEP has, however, recently implemiented procedures to gather
cost mformation on a voluntary basis as described in the-next sectlon, Improvements to Data
Gathering Systems).

While data has not been collected'in a systematic-fastion; forthe-sake of completeness DEP
reviewed its files to identify any available information. The cost figures that were found are summarized
in Table 16. Although there are not enough cases to-reveat any meanmgfﬁl statistics, the information is
presented for the benefit of those interested in the available data.

Table 16
Summary of Cost of Damage to Structures (DEP Files)
€ost- ,
Mime-Type lndxn dual. Group- Basis- | Estimated by
Average
Longwall $109,590 h EPACT DEP/MSI
S60577 ;
$100,250.
'$98250
$5269 [
S133 -
5150250
$84400 |
$31,583 .
210,128 . .. . Escrow. ... *_ DEP/McMurray
$9;800 - . Account T
3106:000: . {Property &waer| Property Owner
$66,000 - $79.094 ~ [Property Owner|. Property Owner
Room-and-pillar $16,810 {EPACT ; DEP/MSI
'$9,950 . $13,330 T DEP/MSI
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Improvements to Data Gathering Systems

DEP has already made improvements to its data collection programs and is planning other

mmprovements to enhance the quality of future reports. These improverhents will help DEP address
some of the concems raised regarding the 1999 report.

Regulatory Changes

One improvement that has already béen-ptﬁ in-plaee is the requirement for mine operators to

report all claims of water supply impacts and subsidence damage to DEP. This change was
implemented on June 13, 1998, when amendments to 25 Pa: Code-€hapter 89 went into effect.

25 Pa. Code 89.142a(k) sets forth the requirement to report all cldims of structure damage and

land damage. It requires that:

[l

“Within 10 days of being advised of a ctaim of subsidence-damage to a structure or
surface feature, the operator shall provide the Department with a report of the claim
which shall include the following information:

(1) The date of the claim.

(2) The name, address-ard-tetephore numibrer-of the-owrmey of the structure, surface
Jeature or surface land claimed to be damaged.

3y  Thenumber assigned-to the-:trutrm?mfea'tm-e-und‘er $89.154(a) (relating to
maps).” B

25 Pa. €ode 89:145a(c) establishes the-requirement to-report all claims of water supply

contamination, diminution or interruption. It requires that:

“Within 24 Rours of an-operator’s receiptof a ctaimof water supply contamination,
diminution or interruption, the operator shall notify the Department of the claim.”
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Changes in Report Forms

DEP has modified the form used by mine operators to report information on claims they receive.
The revised form, which was put into use in February 2000, solicits information on the cost of
corapensation provided for repairing subsidence damage. It also asks-forinformation on the cost and
nature of any mitigation measures taken to reduce the level of damage sustained by the structure. To
date, mine operators have not provided the-requested-cost-informatior, and: DEP is evaluating alternate
means of obtaining this information.

Cbax‘lges in Claims Database

The Claims Database has been-medified-to-automatically identify cases that are pending
resolution. Once entered, a case remains opened until it is closed. The system also allows for cases to
be reopened in the event of additional problems. These chzmvmmbfeDEP to identify and track cases
and determine how long it takes for cases to reach final settlement. -

' Independent Studies

DEP'is planning-several mdependent, scientificstudiesto-address concerns regarding the effects
of longwall mining. These studies mclude:

e A sudy to determine-the effects of longwall mintag on overlying forestland.

e A study to evaluate the effects of longwall mining on streams; wetlands and riparian areas.

e A study to determine the effects-of longwall'mi:ﬁngon-the*vallue of overlying property.

The studies will be conducted by outside consultants under contract to DEP. The forestland
study was awarded imMarch 2000 and-ires a scheduted completiordate-of March 31, 2001. The two

other studies are i the planning stage and will be performed in the orderhsted, as funds are available.
DEP’s intent s to have-all studies completed by the end of 2001.
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Follow-up.on Issues Identified in the 1999 Report

Content of this Section

This section presents PEP’s findmgs regarding-those-cases that-ere targeted for follow-up
investigations in the 1999 report. The section titled Issues Resulting from Comments on the 1999
Report on page 5 summarizes- the-results-of all of the-work-that has e to date. It incorporates
both the results of additional investigations discussed in that section and the results of follow-up work
described here. For the-sake of continuity, this follow=up work is presented in detail since it was
developed to fulfill DEP’s commitment to prepare a supplementary report,

The-mformatien-presented-here-pertains te-cases fremrseveral rwe}utxon categories as described
in the 1999 report. These categories included:

, e Cases mvolving wahersupplynnpactsorstmctmts‘damagesﬁm wee first reported through
: - the 1998 property owners’ survey.

e Cases invelving affected water supplies; strueture-or land- damaam wherein circumstances
were unclear based on the information collected.

e (Cases mvolving water supply-tmpacts andstmcture-damag&s wherein resolutions were
attempted but problems remain.

e (Cases involving water supply-tmpacts er strucmr&dama.gm wherem mine operators offered
1o corrective action or compensation.

e Cases involving water supply impacts orstructure” damaovrwhemm liability was declined
without DEP mvolvement

¢ (ases involving stream-related impacts.

Follow-up Inquiries and Investigations

Additional information for this part-of the-supptement was collected through a combination of
follow-up contacts and mvestigations. All cases involving water supply ifipacts and structure and land
damages were initially pursued by writing to the property-owners offering assistance in bringing their
claims to resolution. Property owners who responded were contacted to obtain additional details
regarding the-nature of their probtems and-the status-of resolutions. DEP’s surface subsidence agents,
engineers or hydrogeologists also made many site visits to collect additiouaj information.

To encourage tesponses; DEP matled a second-etterto each- property owner who did not
respond to the first letter. Property owners who did not respond to thé second letter were not
contacted further. Cases in which-property owners failedto respond wewlz‘xbeled, “No response from

property owner.” They were assigned the final resolution, “Current details unavailable” or retained
at their previous resolution status.
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As part of the data collection, DEP’s surface subsidence agents also examined all perennial
streams in areas that were undermined by longwalt rmining methods duringthe study period. The agents
also mvestigated reports of stream impacts received via the property owners’ survey.

Updated Information Regarding Reports ?f Water Supply Impacts

Focus of Investigations

In conducting follow-up-mvestigations of Teported-water supply mpacts, DEP focused on cases
that fell within five of the nine resolution categories depicted of Table X.4 of the 1999 report. These

categories included “Mine Operatornot-Liable,” “Claimr Not Previously Reported,” “Status
Unclear From Available Information,” “Resolution Attempted but Problems Remain” and “No
Corrective Action or Compensation Offered.” Statxsumrprewously'reported m these categories are
shown in Table 17, which is a duplicate of Table X.4.

Table 17
Status of Reported Water Supply Claims (November 1998)

Cases by Mine Type
Reom- % of
Current Statas Loungwall amd Not Total | Total

pillar ‘known

Completed

Permanent water supply reestablished 221 | 41%
N St e | RS %
Settled by agreement or compensanon 33 6%
Total completed 4 373 69%

Pending resolution
OWINETS on ternpors

=150 | 31%

TOTAL , b3t | g | 4 ] 533 |100%.
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DEP Findings in Regard 10 Water Supply Cases

In November 1998, DEP had information relating to 533 cases of reported water supply
impacts. Of these cases, 126 were targeted-for follow=up-mvestigation= The following discussion
presents the updated findings regarding these cases. Information is Organized around the resolution
categories presented in the 1999 report.

Mine Operator not liable. In November 1998, there were 119 water supply cases that were
reportedly settled by finding thatthe mime-operators-werenot-tiable torestore or replace the water
supplies. DEP had prior involvement in 65 of the 119 cases. In the other 54 cases, the determinations
of no liability were made without DEP’s mvolvement: Inthe-1999-report, DEP committed to making
follow-up inquiries into a random sample of these 54 cases, but subsequently decided to investigate all
54 cases to provide a more accurate picture. DEP’s findings regarding-these cases are presented in
Table 18.

Table18
: Updated Findings Relating to Water Supply Cases with Previous
' Determinations of “No Liability”

. Statug Cases
No response froor property owaes ) 26
Problem not due to underground mining . 10
Problem predates Act 54 and EPACT 1 7
Water supply restored or replaced 5
Property owners on temporary water. : : ' 4
Settled, means not disclosed - ) 1
Mine operatorand pmperrrownerncgauzhr:g ) 1
TOTAL B : 54.

Findings for 10 of the cases indicated that conditions were not due to underground mining. In
another six cases, problems were found to predate-the water supply replacement provisions of state and
federal law. Eleven of the cases were found to be resolved or on course to fesolution with some type of
remedy to the property owners. In 26 cases, property owners-did notrespond to DEP’s inquiries or
offers of assistance. These 26 cases were retained in the resolution category, “Mine operator not
liable”

Claim not previoustyreported: DEP committed-to making follow=up investigations in all cases where
property owners reported previously undisclosed problemns on survey questionnaires. This effort
involved all 32 cases listed in Table-17. BEE”§ﬁncﬁngsmgmdmgthesc-cases are presented in Table
19.
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Table 19

Updated Findings Relating to Cases That Were Newly Reported

at the Close of Data Collection in November 1998
Statas . - Cases
No response from propertyowner 13
Water supply restored orreplaced . 4
Property owners on temporary water 3
Mine operator and property-owner negotiating . - 3
Problem. not due.to underground mining_... 1 2
Settled, means pot'disclesed - ... - 2
EPACT case ’ 2
Water supply recovered - 1
Problem predates Act 54 and EPACT 1
No actual problem I
TOTAL . - 32

*

Status unclear from available information.

IirNovember-1998, there were 27 cases in which

information was insufficient to describe the nature of effects or the status-of resolutions. Most of these

cases came from the property owners’ survey.

Iy nstances, owners reported impacts

but provided little or no information about claim resolutions. In a few cases, it was unclear whether the
mine operator or the property owner bad assumed respousibitity for resolving the problem. Some
questionnaires simply mdicated that the problems were not resolved without providing additional details.
Updated information regarding these cases is presented in Table 20.

Table 20

Updated Findings Regarding Water Supply Cases That Were
Listed as Unclear in November 1998

Status'

Cases

Problem not due to underground mimsg -

7

No response from property owner

Water supply restored or replaced

Property owners on temporary water

Problem predates Act 54 and EPACT

Settled, means not disclosed

Mine operator bought property*

Mine operator and property owsrer negotiating:

No actual problem

"| Mine operator investigating

- Settled by agreement:

bt vt ot o s [ SN i ] S |

N 3

TOTAL N

27

*This property was not among the 49 previously referemced as-belonging to mine operators
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Resolution attempted but problems remain. This category mncluded-cases where the operator had
taken some action to resolve the problern or made a settlement offer that was unsatisfactory to the
property owner. DEP committed to making-followsup mvestigationsimrall nine cases that fell within this
category. Table 21 shows the latest information on these nine cases. -

Table 21
Updated Findings Regarding Settled Water Supply Cases with
Remaining Problems
Status g 1 Cases
No response fromr property owner . 4
EPACT case 5 2
Water supply restored or replaced -+ 1
Property owners on temporary water ¥ |
Settled by agreement .. 1
* TOTAL 9

No corrective action or compensation offered. Fie-status of this growp of cases is shown in Table
22. This group of cases came entirely from the property owners’ survey. In these cases, property
owners indicated that the mine operators had refused to-respond to their claims. There was no
information in the Claims Database that could be relied upon to suppdrt or refute these reports. As a
result, DEP committed to making follow-up investigations fer-all four cases in this category.

Table 22
Updated Findings Regarding Water Supply Cases with No
Corrective Action or Compensatioa Offered as of November 1998

Status Cases
Nao response from property-owner 1
Problem not due to underground mimng - 1
- Water supply restored or eplaced’ . |
- Settled, means not disclosed - 1
TOFAL - -- - 4
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Revised Tabulation of Water Supply Resolutions

Table 23 presents an updated summary of the resolutions for the 533 water supply cases that
were presented in the 1999 report. This table shows the current status of all cases as of Oct. 1, 1999,
the completion date for follow-up investigations. Fable 23 ncfudes several new resolution categories
for purposes of classifying the mformation obtained. The table also includes figures from Table X.4 of
the-1999-repert to show the reassignment of cases irrthe former categories “Claim not previously
reported,” “Status unclear from available information,” “Resolution attempted but problems
remain” and “No corrective action orcompensation offered:” The category “Pending
Resolution” has been renamed “In process ” to reflect the possibility that a satisfactory resolution may
not be imminent and to make the table consistent with those presented in-the first section of this report.

In mcorporating the new information into Table 23, several “resolutions” that were discussed
earlier were grouped into the broader resolutiorr categories. ’fhe'resuitrqons, “Problem not due to
underground mining” and “Problem predates Act 54 and EPACT” were incorporated into the
general category, “Mine operator not liable.” The resolution, “Water supply recovered” was
incotporated into the general category “Permanent water supply reestablished.” The resolution,
“Operator bought property” was incorporated mito the generat category, “Settled by agreement or
compensation.” The resolution, “Operator and property owner negotiating” was incorporated
into the general category, “Claim in process.” :

At the conclusion of the follow-up investigations, 75 percent of water supply cases were
resolved. Another 20 percent were at various stages i d:eresc*uuorrpmcess In four percent of
cases, property owners did not provide information needed to update the status of their cases. The
remaining one percent of cases had either been referred to OSM or were being investigated.
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Table 23
Status of Reported Water Supply Cases at the Close of Follow-up Investigations
Previous | Revised | Revised
Status ' Number Number %
Completed
Permanent water supply reestablished o221 237 44%
- Mine operator not liable 149 [ - 121 23%
Settled by agreement or compensation. .. 33 | - 35 7%
Settled, means not disclesed - 1 - -5 1%
No actual problem - : - 2 0%
' Mine operator bought property - ! 0%
Completed Subtotal ' 373 0 401 75%
In process (formerly “Pending Resolution”) -
Property owness on tempotary watee.. - -} 83 | "~ 95 18%
Claime in process- - - - 5 L " 10 2%
In Process Subtotal B 88 - 105 20%
Other resolutions
EPACT casés - 4 1%
Mine operator investigating . . y ] I 0%
Other Resclutions Subsetal. . . . - C5 1%
Current details anavaibabfe - -
From cases not previously reported : - 37 . 13 2%
From cases where status was unclear 27 4 1%
From cases with remaining problems i 9 - 4 1%
From cases where no remedy waz affered .. . .4 1 0%
Current Details Unavailable Subtotal .- - -} - 72 22 4%
TOTAL - } 533 1 _533 | 100%

Note: Percentage total may differ from sum of components because of individual rounding

Updated InformationrRegarding Reports of Structure Damage
Focus of Investigations -

Follow-up investigations of structure damage-cases, focused-on five of the 11 resolution
categories depicted of Table X1.3 of the 1999 report. These categories'included “Mine operator not
liable,” “Claim status or outcome under dispute;” “Statas unclear from available information, ” '
“Claim not previously reported,” and “No repair or compensation offered.” Statistics regarding
these and other resolution categories are-shown imTable 24; whiclris a copy of Table X1.3 from the
1999 report. '
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Table 24 -
Status of Reported Structure BFamage Cases (November 1998)

”_Claim by Mining-Type

e ) . ‘Room-- . % of
Resolution . | Eongwall '] anmd= _ K-I:::vﬁ Total | Total
’ | pillar .
Completed
Settled by agreement " 52 | 1 | 2 —]| 55 20%
Damaged structure repaired or replaced-. - 471 3. : 50 18%

Stmcture owner compensated. ) - 3% F 6 44 16%

Claun sctticd tmdchSI pmgmr :

3 1
Damage insignificant g 0 IS - 1 0%
Total Completed [ 159 [ 48 { 2 -] 179 64%
1
Pending Resolution
! Intcrmphzse of metunou

L2l= -
';e}am- "‘"‘ Gro “'G [T 1 u d
e ——— - Tt I,
= : = - - ‘

— ,
—N wWWLF L wa‘dc&m t« S
Total Pending Resolution

Totals : P - 24 | 36 F 3 | 280 | 100%

DEP Findings in Regard to Structure Damage Cases

In November 1998, infornmtionrwas availabteor 280 reported cases of structure damage. Of
these cases, 72 were targeted for follow-up mvestigation. The following discussion presents updated
findmgs regarding these cases. Information and revised statistics are-orgml;ed by tesolution category.

Mine Operator not liable. At the close of data collection for the 1999 report there were 28 reported
cases with the resolution “mine operatornot fiable:” DEP-hadbeerrmvolved in 18 of these cases and
arrived at the same conclusion. DEP felt it appropriate to investigate the other 10 cases to see if it
concurred with the operators’ determinations of no liability.

Table 25 shows DEP’s findings for the 10 cases targeted for follow-up investigations. Four of
the cases have now been resolved throughragreement; repair orcompensation. In one additional case,
the mine operator and property were in the process of negotiating a settlement. One case was retained
at “No liability ” status because the damage was notdueto mining. There were also four cases where
property owners could not be contacted for follow-up mquiry because DEP could not find current
mailing addresses or telephone numbers despite repeated attempts.
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Table 25
Updated Findings Relating to Structure Damage Cases with
Previous Determinations of “No Liability”

Status Cases
Problem not due to underground n:umng 1
Settled by agreement 2
Darmaged structure. repaired or replacc’d' i
Structure owner compensated 1
Mine operator and property owner negotiating T 1
No address or telephone number for follow-up contact 1 4
TOTAL ’ 10

Claim status or outcome under dispute. The data collected-for the 1999 report showed 19 cases in
which the status or outcome was under dispute. The cases generally involved situations where mine
operators and property owners could notcome toterms regardingthe-scope of damage, the amount of
compensation, the method of repairs or the contract who would perform the repair work. Updated
information regarding these cases is presented in Table 26.

Table 26
Updated Findings Relating to-Structure Damage Cases Where
Claim Status or Qutcome Was Disputed (November 1998)

Statas Cases
No response from property owner 6
Settled by agreement 5
Mine operator and property owner negotiating 3
Settled, means not disclosed 2
Damage not due to underground mining 1
Claim. not filed within two-year mit &stabhshed.hy Act 54 1
In litigation 1
TOTAL 19

Status unclear from available information. In November 1998, there were 20 cases m which
circumstances were not sufficiently clear to reporta resotutionr statos. Through follow-up investigations
DEP was able to obtain additional details on these cases. Updated findings are shown in Table 27.
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Table 27
Updated Findings Regarding Structure Damage Cases
That Were Unclear in November 1998

Status Cases
No response from property owner 6
Settled by agreement
Structure owner compensated
Settled, means not disclosed
Mine operator and property owner negotiating
Damage not due to underground mining.
Damage occurred prior to Act 54-and EPACT
No actual problem -
TOTAL 20

el Ll B IR - el N 28]

Claim not previously reported. The 1998 property owners’ survey turmned up 14 new cases of

' structure damage that had not been previously reported-tor eiter DEP-orthe mine operators. DEP sent
letters to all 14 property owners offering to investigate their cases and assist in resolving damage claims.
Additional details regarding these cases appear in Table 28.

Table 28
Updated Findings Relating to Structure Damage Cases That Were
First Reported During the 1998 Property Owners’ Survey

Status Cases
No response from property owner 5
Settled by agreement 1
Mine operator and property owner negotiating 4
Damage not due to underground mining 2
EPACT case 1
Damage occurred prior to Act 34 and EPACT. 1
TOTAL ' 14

No repair or compensation provided. Pata collected fromrthe 1998 property owners’ survey also
revealed nine cases where mine operators reportedly offered no repair or compensation in regard to the
property owners’ claims of structure damage. All nine of these ere targeted for follow-up
mvestigations. Updated mformation relating to these cases is presented in Table 29.
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Table 29
Updated Findings Regarding Disposition of Structure Damage
Cases in Which No Corrective Action or Compensation was
Offered as of November 1998

Status Cases
No response from property owner 1
Settled by agreement
Structure owner compensated
Mine operator and property owner negotiating
EPACT case
Damage not due to underground mining
No actual problem
TOTAL

D e [ ] s | vt | s | e

Revised Tabulation of Structure Damage Resolutions

Table 30 provides an updated accounting-of reported-structure damage cases after completion
of follow-up investigations. The table includes several new resolution categories for purposes of
classifying new acquired mformation. Italso includes figuresfront Table X.4 of the 1999 report to show
the reassignment of cases in former categodes “Claim status or outcome under dispute,” “Status
unclear from available information,” “Claim not previoustyreported,” and “No repair or
compensation offered.” '

In mcorporating the new mformation ir to Tabte 30, several “resolutions” which appear in
Tables 25 through 29 were grouped into the broader resolution categories. The resolutions, “Problem
not due to underground mining"” and “Damage occurred prior to Act 54 and EPACT,” were
incorporated into the general category, “Mine operator not liable.” The resolution, “Operator and
property owner negotiating ™ was incorporated imto the gemeral-category, “Claim in process.”
Other resolution categories are self-explanatory. "
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Table 30
Status of Reported Structure- Damage Cases-at the Close of Follow-up
Investigations (October 1999)

Resoluticn f;::;:: B ;::ﬁg_ Revised %
Completed
Settled by agresment 55 66 . 24%
Damaged structure repaired or replaced ’ 50 5t 18%
Structure owner compensated 44 47 - 17%
Mine operator not liable 28 35 13%
- Settled, means not disclosed : - 3 1%
No actual damage - : 2 . 1%
Damage insignificant or nonexistent ’ 1 ' 1 0%
Completed Subtotal 178 205 73%
In Process (formerly "“Pending Resolution”).
Claim in process - 39 : 52 19%
In Process Sublotal 39 52 19%
Other Resolutions
EPACT case ‘ . - 2 1%
Claim settled under MSI program I I 0%
Claim not reported within 2 years - 1 0%
In litigation - 1 0%
Other Resclutions Subtotal 1 5 2%
Current details unavailable
From Qutcome in Dispute 19 6 2%
From Status Unclear ’ 20 6 2%
From Not Previously Reported 14 5 - 2%
From No Repair or Compensation Qffered 9 l 0%
Current Details Unavailable Subtotal 62 ; 18 6%
Totals | 280 | - 280 | _100%

Note: Percentage total may differ from sum of components because of individual rounding

After processing all information obtained through foilow-up mformation and mquiries, DEP
found that there were still 18 cases that could not be easily classified. DEP decided to classify this
group of cases as “Current details unavailable.” These cases all represent situations where the
property owners failed to respond to DEP’s letters of mquiry (although there were five cases where
DEP was unable to find an address or telephone murmber): These cases were derived from the
categories: “Claim status or outcome under dispute,” “Status unclear from available
information, " “Claim not previously reported,” aud “No repair orcompensation offered.” (Cases

42



supptement to 1999 Report

in the category “Mine operator not liable” were retained in that category if the property owners failed
to respond.) The follow-up mvestigations were successful in reducing the number of cases in the four
categories from 62 to 18.

At the conclusion of the follow-up investigations, 73 percent of structure damage cases were
resolved. Another 19 percent were at various stages in the resolution process. In six percent of cases,
information was unavailable to update the status, The rermaining two percent of cases involved special
resolutions or circumstances. )

Updated Information Regarding Reports of Land Damage

Overview of Land Damage Cases -

At the close of data collection in November1998, the status-and resolutions of many reported
land damage cases were unclear. In many cases, reports of remedial action focused on structure
damage and included little, if any, information on the-treatment of land damage. Due to this lack of
miformation, DEP did not include a tabulation of land damage resolutions in the 1999 report. DEP did,
however, commit to conducting follow-up investigationsinto-as many of these cases as possible.

In November 1998, DEP had reports of land damage associated with 150 properties. As
explained in the 1999 report, there were 195 incidents-of land damage associated with these properties
because some properties had more than one type of land damage. In selecting properties for follow-up
inquiries and investigations, DEP focused on propertiestimt also had-structure or water supply impacts
and properties where land damage was reportedly not repaired.

DEP Findings in Regard to Land Damage Cases

Table 31 shows the final status and resolutions of land damage cases that were reported in time
for inclusion m the 1999 report. The table also mcorporates -figures from those case histories that were
complete at the time of DEP’s earlier data collection efforts. Since the 1999 report did not include a
compilation of land damage resohutions, Table 31 does not nchide previous summary figures for the
various resolution categories. '

As shown in the table, details were obtaimed o115 of the 1 56 properties that were reported to
have some type of land damage. Most of the resolution categories are self-explanatory or have been
described previously in this report. It is notable that there was one incident where a ground crack was
reported to have healed on its own. It is also notable that all but one of the reports from the resolution
category “Mine operator not liable” were found tobe unreiated to underground mining.

There were also eight cases where damage was found to be either nonexistent or insignificant.
In four of these cases, damage-had been recorded by-mistake:- Irtwo-cases, DEP investigators found
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no observable damage. In the remaining two cases, the property owner viewed the damages as

As shown i Table 3 1746 cases were resolved by repairing-tireland damage and 15 were
settled through acreements or by providing compensation to the property owners. Twenty-eight cases
are in the process of being resolved. One-case was-settled through purchase of the affected property.
There was also one case where the resolution was being pursued through litigation and one case that

was bemng investigated by the mine operator.

Table 31

Updated Findings Relating-to Reported Land-Pamage Cases (October 1999)

Resolution.

[ No. of Cases

Completed

Repaired

&

Settled by agreement

—

Mine operator not liable

No actual damage

Settled, means not disclosed

Property owner compensated

Damage insignificant

Ground crack healed

Mine operator bought property

—l=lNo BN O] —

Completed Subtotal

Co
(9N

In Process (formerly “Pending Resolution”)

Interim phase of resolution ’

28

In Process Subtotal

28

Orher Resolutions

In lidgaton

Operator investigating

Other Resolutions Subtotal

LAWY FE P

Total

| 115

At the conclusion of the follow-up investigations, 85 of the 115 land damage cases were
resolved. Another 28 cases were at various stages in the resolution process.

Updated Informatiomr Regarding Reported Effects on Streams




duppiement (0 1YYY Report

Overview

At the close of data collection for the 199%-report, DEP had information relating to potential
effects on 25 streams. Of these reports, 16 came from the property owners’ survey and nine cases
from observations by DEP’s surface subsidence agents: Simce most of the property owners’
questionmaires did not include the identity of the streams, it was impossible to determine the extent of
overlap between these respective groups without addrtionat- investigation: In-order to develop a final list,
DEP identified the streams referenced by the property owners’ questionnaires and compared those
streams to the ones listed in the surface subsidence agents’ reports.

. Initially, it was also unclear how many of the 25 streams were perennial. A stream must be
perennial (i.e., flow year round) in order to qualify forprotection and restoration under DEP’s
regulations. While the surface subsidence agents limited their reports to streams identified as perennial
n permit applications, there was no indication thatproperty owners’ reports were limited in the same
way. In one case, a property owner described the affected stream as intermittent (i.e., a sweam that
goes dry periodically due to natural conditions). As partof its follow-up-inyestigatiors, DEP looked at
whether or not the streams in question were documented to be perennial using the flow-based criterion.

In conducting supplementary investigations; DEP-also examirred-att perennial strearns that were
undetmined by longwall mming methods during the study period. The objective was to identify effects
that may have been missed during previous dara collection efforts.

DEP Findings in Regard to Reports of Effects on Streams

Table 32 shows the final list of perermial sueams thar were affected by underground mming
during the study period. There were nine cases where streams exhibited pooled conditions due to mine
subsidence. There were also four cases where strearns experienced flow diminution and two cases
where streams exhibited both diminution and pooling. '

In regard to restoration, mine operators have tegraded-two segments along Enlow Fork and
Templeton Run to eliminate excessive pooling. DEP continues to monitor the other streams so that it
can take appropriate action if there is a need for remediat-action in the fisture. In addition, DEP has
solicited proposals for an independent, professional study of the effects of longwall mining on streams,
wetlands and riparian areas.

Table 32 does not include many reported effects on streams that; upon investigation, trned out
to be intermittent. There were nine cases that fell into this category. Within this group, there were five
reports of diminution, two reports of pooling and two reports-of dirnimition combmed with pooling or
diversion. In one case, a property owner who previously filed a report of diminution withdrew it.
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Table 32

Findings Relating to Reported Effects on Streams

Observed
Name County Effects
Smith Creek Greene Diminution
Enlow Fork - Greene Pooled
Diminution
Patterson Run - Greene Dminution
‘Hoover Run Greene Pooled
Rocky Rum - Greene Pooled
Robinson Rum Greene Pooled -
Muddy Creek Greene . Pooled
Templeton Fork Greene Pooled
Tom’s Rim Greene- Pooled
Whiteley Creek Greene Poaled
Pursley Creek - Greene Pooled
Unnamed stream | - Washingtmon Pooled
| Unnamed Streamr [ Washington Pooled
Diminution
Unnamed stream Washington Diminution
Unnamed stream | Indiang Diminution |
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May §, 1995

Robert J. Biggi, Director p

Harrisburg Field Office

Office of Surface Mining
Reclamation and Enforcement

Harrisburg Transportation Center

Third Floor, Suite 3C

Fourth and Market Streets

Harrisburg, PA 17101

Re:  Call for comments regarding the Peonsylvania
and Maryland Regulatory Programs

Deasr Mr. Biggi:

The Pennsylvania Coal Association (PCA) submits the following comments pursuant to
the above referenced notice. PCA is a trade association organized and operating under the
laws of Pennsylvania representing producers of bituminous coal in Pennsylvania. PCA's
members produce over 60 percent of the more than 67,000,000 tons produced annually in
Pennsylvania and the vast majority of coal produced by underground mining methods.
PCA underground producers use various modern mining methods including room and
pillar, continuous haulage and longwall extraction.

The Commonwealth of Pennsylvania began to regulate coal mine subsidence
comprehensively in 1966, and has had a well defined regulatory program since that time.
Because of Pemxsylvanias longstanding and, in many respects, pioneering program, our
member companies have insights which should be of particular relevance to OSM in the
public comment process,

Obviously, PCA is an important stakeholder in any process that will decide how to
implement the amendments to the Federal Surface Mining Control and Reclamation Act of
1977 ("SMCRA") adopted by the passage of the Energy Policy Act ("EPACT") on
October 24, 1992. We were encouraged that OSM has retumned to the "feld” for
additional on-site investigations of the scope of the problem and to ascertain how the
Pepartment of Environmental Resources ("DER") and deep mine permittes are
responding to the concerns of surface owners about subsidence occurrences.
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For reasons set forth in detail later, PCA and its member companies befieve that with
respect to Pennsylvania, OSM should pursue the first option described on page 18047 of
the Notice referenced sbove -- (1) State Program Amendment, PCA was heartened that
OSM's final regulations implementing Section 720(a) of SMCRA, published on March 13,
1995, significantly narrow the differences between OSM's program as proposed and the
Pennsylvania Program as supplemented on August 21, 1994 by Act 54 and implemented
immediately by the DER.

At our meeting with you and Mr.-Reiger on April 28, 1995, we discussed the impact of
the final regulations and focused on four “differences® in the two programs that warrant
further discussion. We are pleased that OSM recognizes that-the primacy relationship
does not require "word for word" mirror provisions in state programs and that
effectiveness is the critical standard against which a program is to be measured. We were:
also encouraged that OSM acknowledges DER's letter dated January 24, 1995 concerning
Act 54 was drafted in response to OSM's proposed regulations implementing Section 720
and as such is not reflective of DER’s current position as regards OSM's final regulations
which we all recognize were significantly changed.

At our meeting we identified and discussed four particular items which reflect differences
in approach between the federal program and Pennsylvania's which warrant discussion.
These are: '

1. Under Pennsylvania's Act 54, a surface owner who, after being made aware of
the consequences of refusal, including a DER mandated notification by certified mail,
refuses to allow access to his property for & pre-mining investigation of his property, may
not recover from a mine opsrator for subsidence impacts. As we discussed, drafters of
Act 54 recognized the importance of premining investigations in the dispute resolution
process and it is apparent that OSM similarly recognizes their importance. OSM indicates
in the preamble to its final regulations that the "presumption does not change the ultimate
burden of proof in 2 determination (60 Federal Register 16740). The ultimate burden of
persuasion still lies with the regulatory authority or OSM." We believe this clearly shows
that OSM recognizes that the level of liability cannot be established if access to evaluate
premining conditions is denied. Act 54 impased a statutory presumption of iability on the
coal operator for structural damages. Consistent with OSM's rationale, the drafters of Act
54 believed that denying access, with full knowledge-of the rights being relinquished,
clearly precluded the regulatory authority and the operator from determining where the
operator's liability should begin and where it should end. Given the enhanced protection
to surface owners provided by Act 54, this approach was deemed both reasonable and
acceptable by all parties.

Although s refusal to allow pre-mining access has legal consequences in both the OSM
and Act 54 formulations, PCA suggests that Pennsylvania's approach represents a
difference in degree. Act 54 only seeks to balance the surface owner's lack of information
about mining activities, which are recognized to be uniquely in the possession of mine

FAGLE 3
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operators, against the mine operator's need to have baseline information about pre-mining
conditions which is critical in making an accurate determination of the extent of liability.
% &

2. Under Act 54, a surface owner is not entitled to water replacement if he fails to
report within two years that the (domestic) water supply has been affected or if the impact
occurs more than three years after mining has taken place. As we discussed, this is a
conventional limitation of action which exists in one form or another to control virtually
every law or legal principle which creates causes of action under Pennsylvania law.
Indeed, it is the same limitation as exists for common law water loss claims. PCA does
not believe that such a provision is unreasonable or unfair and, for the reasons set forth in
Appendix A, inconsistent with federal law applicable to SMCRA.,

Finally, it is difficult to imagine meritorious water loss claims involving domestic supplies
that would not be raised by the user of the supply within two years. Indeed, the
experience in Pennsylvania is that such claims are raised almost immediately.

3. The Pennsylvania Program provides a mechanism for compensation to the °
surface owner or purchase of his property at fair market value (with a water supply) if the
water supply has not been replaced within three years. At our meeting on April 28, 1995,
we described actual if extremely rare situations where a replacement supply is available but
can't be extended to the affected surface owner. In that type of situation, either remedy is
available - at the surface owner's choice - to resolve the problem.

This is likely to be a rarity and would not alter a mine operator's obligation to identify the
availability of an alternative water source (See, page 16727 and Section 784.20(b)(8).)
Indecd, OSM recognizes generally and anticipates that mine operators will be able to
comply with the statutory mandate by providing alternative sources, However, OSM does
not require replacement in all cases (e.g, if the post-mining land use does not involve use
of the supply that is affected). Moreover, hydrologic balance considerations are not .
implicated (e.g. a well or spring source can be replaced by a public water supply) and the
curreat hydrologic balance protection requirements remain in place, See 60 Federal
Register 16727. The Pennsylvania formulation clearly obligates the mine operator to
provide water replacement and deals fairly and reasonably with those rare situations where
hydrological or institutional circumstances make permanent restoration impossible. It
@ does not diminish the obligation and actually provides greater flexibility for surface
owners. S

-

4. Although neither the current Pennsylvania Program nor Act 54 specifically
require adjustment of the performance bond amount if subsidencs causes damage to
protected structures, bond adjustment is clearly authorized by Pennsylvania's primacy
regulations (See 25 Pa. Code Section 152.) Act $4, however, following successfil
historical precedent in Pennsylvania, mandates use of an ascrow mechanjsm to assure
funds are available to mitigate damage. Ifa mine operator has not complied with or
wishes to contést the repair compensation obligations within six months, the operator is
required to deposit funds (as determined by DER) equal to the amount needed to make
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the repairs. Failure to comply with the escrow deposit abligation would subject an
aperator to immediate and compelling sanctions (e.g. cessation orders, permit blocks and
penalties) which will deter recalcitrant conduct. Pennsylvania's track record with the
escrow rmechanism is very good and certainly effective to guarantee the repair
compensation obligations of Section 720 of SMCRA and Pennsylvania's cognate
provisions. PCA is confident that DER will seek to convince OSM that this difference in
approach is as effective as Section 817.121(c)(8) and indeed is less cumbersome
administratively,

* &k »
As noted above, PCA believes that, for all practical purposes, the Pennsylvania Program is
already as effective as Section 720 and OSM's implementing regulations. The preamble to
those regulations (See 60 Federal Register 16743) states that "direct federal enforcement
may be unnecessary in states already.in the process of promulgating or adopting
provisions like Section 720." As we discussed, Pennsylvania already has adopted such
provisions by enacting Act 54 which is in effect and being implemented by DER. See
Appendices B and C, DER's fact sheet and Program Guidance Manual on Act 54. It is
significant that the drafters of Act 54 and the General Assembly saw fit to specify in detail
the substantive particulars of Pennsylvania provisions which are "like Section 720" and
made them self-executing and immediately enforceable without the need for articulating
regulations (as Pennsylvania's subsidence control provisions had been before Primacy).
There will be no delay in implementing Pennsylvania's provisions like Section 720 while
regulations are developed by DER. This is consistent with the preamble discussion at 60
Federal Register 16743.

At page 16744 of the preamble to the March 31 final regulations, OSM notes that major
coal producing states such as Virginia, Pennsylvania, West Virginia and Kentucky have
received a total of over 300 complaints of violations of Section 720. PCA contends that
erspsiaint Ocufbparts of violations do not indicate a chronic or pervasive problem
requiring direct federal enforcement or are evidence of a compelling reason to even initiate
interim enforcement. We respectfully submit that a violation occurs only when an
operator fails to promptly repair or compensate for subsidence damage or to promptly
replace water supplies affected by mining. PCA believes that DER's investigation of
“occurrences” during the "gap” between October 24, 1992 and August 21, 1994
demonstrates that subsidence caused damage to Section 720 structures and water
problems are being adequately addressed in Pennsylvania. There has been no pattern of
failures to repair damage or replace water. Substantially all and reported occurrences
heve been or are being resolved in accordance with Section 720, This is entirely
consistent with OSM's information that you shared with PCA at our meeting on April 28.
Act 54 became effective on August 21, 1994 and is being enforced. PCA is confident that
during OSM's investigation of the Pennsylvania Program and consultation with DER in
connection with OSM's decision, pursuant to 30 CFR 843.25, as to how enforcement of
the new requirements will be accomplished, OSM is entirely justified in concluding that
the state program amendment option is best suited for the Pennsylvania situation.
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PCA would, of course, be pleased to provide you with any additional information you may
require or respond to questions about our members' efforts to respond to and comply with
Section 720 and Act 54,

Thank you for your consideration of these comments,
Respectfully submitted
Pennsylvania Coal Association

by:




